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BBepneHue

AbcontoTHO Ntobon coBpeMeHHbIN YenoBek, paboTasa nnm 3aHMMascb BU3HeCOM B pa3HbIX
chepax IKOHOMUKK, BCerga CTaHOBUTCS COBCTBEHHUKOM Kakoro-nmbo nmyuiectsa. B
LLesIOM, Yepe3 HEKOTOPLIN Nepno BpeMeHn nepen HUM BCTaeT ornpenesieHHbI BONpoc o
TOM, KOMY, @ TaK)Xe B KaKOM MopsaKe B UTore nepengeTt AaHHOEe nMyLlecTBo. NogobHas
npobsemMa cerofgHs CTaHOBUTCH HAMHOIO OCTPEEe 13-3a PEe3KOro yBesInYeHns
MUTPaALMNOHHLIX MPOLLECCOB, @ TaKXe 3aKJII0YEHMSA Pa3/INYHbIX CMeLlaHHbIX 6pakos,
CYLLEeCTBEHHOr0 paclmpeHmns chepbl BeaeHUs NpeanpruHMMaTeslbCKON OeATesIbHOCTH,
TaK>Xe BKJII0Yasa 1 MeXXOyHapoOHbln onpeneneHHbIn FrpaXXaaHCcKnin obopoT, 1u3-3a
KOTOPOro MMYLLLECTBEHHbIE MPaBa N MMYLLECTBO, KOTOPOE NpUHaONEeXUT nuy,
OKa3bIlBalOTCHA MMEHHO B Pa3HbIX roCyAapCTBaXx, a TakXXe MoAYNHAITCHA COBEPLUEHHO
pa3HbIM NPaBoOBbIM cMcTeMaM. NogobHOe COCTOSAHME B UTOre NopoXKgaeT OCTPYIo
HeobxoaomMocTb obecrnevyeHns onpeneneHHoro 6anaHca KaK4YeBbIX UHTEPECOoB
HacneaHWKOB, MPOYNX 3aUHTEPECOBAHHbIX UL UMEHHO B NpoLecce NoCcTeENeHHOro
rnepexona BCEN COBOKYMHOCTU MMYLLLECTBEHHLIX 0653aHHOCTEN 1 NpaB OT
npaBoMnpenlWeCcTBEHHMKA K Pa3/INYHbIM NpaBonpeeMHKaM. [laHHble OTHOLLEHUNS
cerogHsa obecneymBaloTCa HacNenoCTBEHHbLIM NpaBoM. B Luenom, HacnheacTBeHHOE NpaBo
ABNAETCA OAHUM U3 CaMbIX APEBHUX WHCTUTYTOB. DTOT UHCTUTYT TECHO CBS3aH C
onpeneneHHbIMN cCeMeNHO-bpayvyHbIMM OTHOLLEHUAMU, UX MOCTOSAHHOE peryampoBaHue
BCerga oCyLlecTBAAETCA MMEHHO KOMMJIEKCHO C 06s3aTeNbHbIM YY4€TOM Tpaanunini n
0bblyaeB, a TakXe Pennrnm, HpaBCTBEHHbIX N MOPaJibHbIX 0COBEHHOCTEN HapOoaoB, a 3TO
npencTtaBasieT CeroaHs HEKOTOPYHO CJIOXKHOCTb MMEHHO B BbipaboTke Kaknx-nnbo
€OWHbIX MPaBua NPUN NPUHATUM HacneacTBa. CerogHsa CyuecTByeT LUNPOKOEe
pa3Hoobpa3ne B NpaBOBOM perysmpoBaHuUn onpenesneHHbIX HacieaCcTBEHHbIX
OTHOLUEHUN, B HaCTHOCTUN, HAaC/Ie40BaHNSA KaKoro-nmbo nmyuiectea ymepLuero.
Knto4yeBble 0OTAMYNS B onpenesieHHOM NMpPaBOBOM PEryMpoBaHNM 4YacTo 0O bACHATCS
CyLWEeCTBOBAaHNEM Pa3JINYHbIX MPABOBbLIX CUCTEM, HANPUMEP, aHITIOCAKCOHCKON U
pOMaHoO-repMaHckon. CTOUT OTMETUTb, YTO HaCNeACTBEHHOE NPaBO TakKXe
paccMaTpuBaeTCcs Kak cnocob npnobpeteHnsa onpenesieHHOro npasa cobCTBEHHOCTW.
MO>XHO FOBOPUTb O TOM, 4TO Hac/Je4CTBEHHOE NPaBO yKa3aHHbIX MPaBOBbIX CUCTEM
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CerogHsa NCXoauT U3 ABYX KJIKOYEBbIX MPUHLUMMOB, @ 3TO cBo60o4a 3aBeLLaHNS U OXpaHa
MHTepecoB ceMbU. [laHHbIe NPUHUWUMbI ABJIAIOTCA B3aUMOCBA3aHHbLIMU U
B3anMoobycnoBneHHbIMKU. OnpeaesieHHbIn NpUHLMN cBo6oabl COBPpEMEHHOro 3aBeLlaHuns,
KOTOPbIN BbiITEKAET HENOCPEACTBEHHO U3 HEKOTOPOro npuHumna cesobobl BCen YaCTHOM
COBCTBEHHOCTU, UMEET TaKyIo Xe JIOFTMKY CBOero pa3BuTus, 4To 1 onpenesieHHbIN
npuHumMn ceobobl AOrosBopa, B LEeNoM, noaseprascs pas/iM4yHbiM OrpaHNYEeHNAM B
YyCJ/IOBUAX NOCTEMNEHHO POCTa PoJin rocyaapCcTBa MMeHHO B 061aCTu peryampoBaHus
Pa3/INYHbIX UMYLLECTBEHHbIX OTHOLEHUN. [laHHbIe OrpaHNYeHna B UTOre CBOAUINCH
WMEHHO B MNoJIb3y ornpeaenieHHon ceMbmn Hacnegonatens. CerogHa HacnenCcTBeHHoe
MpPaBO MOXXHO OTHECTM K CaMblM CTabusibHbIM U KOHCEPBATUBHBLIM MHCTUTYTaM
COBPEMEHHOI0 rpa>kAaHCKOro npasa. Pa3siM4yHble HaLMOHaIbHble 0COOEeHHOCTU UMEHHO B
onpeneneHHbIX HacNeACTBEHHbIX OTHOLUEHUAX B UTOre nopoXXaaktT AOCTAaTO4YHO
cepbe3Hble Npobnembl Npn HacefoBaHUN C KaKUM-NMHO NMHOCTPaHHbLIM COCTaBOM
(3nemeHTOM), TO eCcTb KOrga onpefesieHHble HacnenCTBEeHHble OTHOLWEHNA HaxXo4AaTCsa 3a
npenenamMmm KOHKpPeTHOW CTpaHbl, OHU NepeceKalT rpaHuLbl OBYX UM Xe HECKOJIbKUX
CTpaH, MOTyT persaMeHTUPOBaTbCHA TOJIbKO HOPMaMn COBPEMEHHOI0 MeXXAYHAapPOLHOrro
YacTHoro npaea (MY4I1). B MYI cerooHsa cywecTByeT onpeaesieHHoe HacsieaoBaHme o
3aKOHY, a TakXe 3aBellaHunto. Boobule Takoe NoHATUE, KaK «HacnenoBaHmMe no
3aBelwaHuio», B copeMeHHoM MY aBnigeTcs NnpaBoOBbIM TEPMUHOM, KOTOPbIN O3HAaYaeT,
4YTO onpenesieHHbIN KPYr 1L, NpaBonpeeMHUKOB HaclenonaTesis, yC/0BMSA N NOPAJOK,
Ha KOTOPbIX BCE 3TO NMPOUCXOOUT, BCerga onpenensaeTca He 3aKOHOM, a8 UMeHHO BoJien
HacnepopaTtens. OnpeneneHHasa BoNA HacnenodaTens B JaHHOW CUTyauum JOJSHKHA
MOJIHOCTbIO COOTBETCTBOBATb 3aKOHY MMEHHO Mo onpefeneHHon hopMe Bbipa>keHus, a
Tak)Xe He NPOTUBOPEYNTb 3aKOHOA4ATEeNIbCTBY MO COAEPXKAaHMUIO, a 3TO COOTBETCTBYET, B
LLeslIoM, MOJIOXKEHNSAM CyLLeCcTBYoLWero HaunoHalbHOro rpa>4aHCcKoro rnpasa MHOMMX
CTpaH Mupa. Ecnm )xe naHHOe COOTBETCTBME MOJIHOCTbIO OTCYTCTBYET, TO 3aKOHOM
KOppeKTupyeTca BoA 3aBewaTtens. MIMeHHO B npouecce (hopMUpOBaHNA COBPEMEHHOIO
Me>XXYHapOoLHOro 4YacTHOro rnpasa onpenesieHHoe HacnenoBaHVe No 3aBeLlaHunio
ABNANOCH HETUMNYHbLIM, O4HAKO NOCTENeHHOo No Mepe akTUBHOIo pa3BuUTUA NpaBa, U3-3a
Pa3/INYHbIX MPENMYLLLECTB AaHHasa hopMa HacnedoBaHUA B UTOre noay4yuna obwmnpHoe
pacnpocTpaHeHue, a B pAfe rocyfapCTs OHa CYMTAETCHa UMEHHO onpegensaouen. Takum
06pa3oM, MOXXHO CKa3aTb, 4TO N3y4YeHMe CYLLHOCTU U 0COBEHHOCTEN MHCTUTYTA
3aBelaHnsa B MexaAyHapo4AHOM YaCTHOM HacseACTBEHHOM MnpaBe npeacTaBnseT Ha
cerofHAWHNM aeHb 6onbLIon MHTepec. Bce 3To obycnasnmBaeT akTyasibHOCTb TEMbI
AaHHOM KypcoBon paboThbl. Mpu HanMcaHMM KypcoBon paboTbl NCMOML30BAINCh HaYy4YHbIe
TpyLObl TAaKNX YYEHbIX N nccnenosaTenen, kKak borycnasckmm M.M., lepkad T.B., 3BekoB
B.MM., NBaHoBa C.A., MenbHuKoBa M.B. n gpyrux. Llensto paboTbl ABAsSeTCA nlyvyeHue



CYLLIHOCTU N 0COBEHHOCTEN NHCTUTYTA 3aBeLlaHns B MeXAyHapoaHOM YaCcTHOM
HacneaCTBEHHOM MNpaBe. 3agavYamMum paboThl ABASAIOTCSA: ONPenesInTb NOHATME
ny6,MYHOro 1 YacTHOro Npaga,

e MeXAYHapOAHOro YaCTHOro npasa;

e PAaCCMOTpPETb HAaC/IeACTBEHHbIE OTHOLLEHUSA B MEXAYHAapPOAHOM YaCTHOM MNpaBe;

e OMNpenennTb NOHATME U POPMbI 3aBELLAHNS;

e N3YUYNTb PerysmpoBaHne HacneCTBEHHbIX OTHOLUEHW B pa3/INyHbIX MPaBOBbIX
cucTemax.

1.1. HacnepoBaHue NO 3aBeLlaHUIo

B MeXxayHapoaHOW NpakTMKe BO3HMKAET Lesblii psfi BONPOCOB, KAaCaOLLINXCS
HacJie[0BaHUA MO 3aBeLlaHNio, U NPeXae BCEro 0THOCUTESIbHO CMOCOBHOCTU nua K
COCTaBJIEHMIO U OTMEHE 3aBeLlaHuns, a Takxxe OpMbl CaMOro 3aBeLlaHus.

B 60/1bLUMHCTBE CTPAH 3aBellaHne O0/KHO OblTb COCTaB/IEHO B MUCbMEHHON (hopMe 1
yIAOCTOBEPEHO B OrnpefesieHHOM nopsigke, HanpuMmep y HoTapuyca. B HeKoTopbIx Xe
CTpaHax AOMNYCKAEeTCs COCTaB/EeHNE 3aBEeLLlaHNs B TakK Ha3biBaeMol olorpacnyeckomn
dopme, T.e. 3aBellaHMe NULIeTCa HacnenonaTeneM cobCcTBeHHOPYYHO, 1 He TpebyeTcs,
4T0bbI OHO 6LIJIO YyAOCTOBEPEHO. N0 3aKOHaM OAHUX FOCYyAapCTB Heslb3s B 3aBELlaHUN
OrpaHNYnTb NpaBa Kakon-nnbo KaTeropmm HacleaHNKOB. B Oopyrux »xe cTpaHax B
3aBellaHNN MOXXET OblTb YCTAHOBJIEH P YCJI0OBUI HaceQHMKaM AJis NoayyeHus
HacnencTBa.

TaK Xe Kak 1 B OTHOLIEeHNX Hac/ief0BaHNS Mo 3aKOHY, Npu HacsefoBaHUM No
3aBeLLlaHNIo BO3HUKAKOT npobsieMbl 06paTHOM OTCLIJIKU U OTChIJIKM K MpaBy TpeTben
CTpaHbl. [1]

XOTA 3aBellaHne No CBoOeEMy XapakKTepy N ABASETCA rpa>KAaHCKO-NPaBOBOW CAENKON, K
HeMy He MOryT 6bITb NpUMeEHeHbl 06l mMe KONTM3NOHHbIE NMPUHLMIMbI, Kacatowmecs
caenok. KonnmsmoHHble HOPMbl MHOFMX CTPaH B 3ToM 06/1aCcTn HOCAT MMNEpPaTUBHbLIN
XapakTep[2]. 3To 03Ha4vaeT, 4To cBoboAa BbIbOpa Npasa (MPUHLMM aBTOHOMUN BOJIN
CTOPOH) He pacnpoCcTpaHAeTCs Ha 3aBelaHne, UHbIMW CJI0OBaMUN, Ha BOJIEN3BSABJIEHME MO
pPacrnops>XeHUto MMYLLECTBOM Ha Caly4an CMepTU. DTN KOJIJIN3NOHHbIE HOPMbl HOCAT
MMNepaTUBHbLIN XapakKTep.



B poccMnckom 3akoHogaTesIbCTBE KOJIJIM3NOHHBbIE NpaBuia, Kacallwmecs 3aBellaHms,
cogepxaTtca B n. 2 CT. 1224 TK PO. lNpuBenemM nx nosIHOCTbIO:

«CnNocobHOCTb NLLa K COCTaB/IEHNIO N OTMEHEe 3aBeLlaHuns, B TOM YMUCe B OTHOLLEHMN
HEeABUXXMMOro MMYLLLECTBA, a Tak)Xe (hbopMa TaKoro 3aBeLlaHNs UM aKTa ero OTMEeHbI
ornpenensTCa No NpaBy CTPaHbl, rae 3aBeLllaTeslb UMen MeCTO XUTEeNbCTBa B MOMEHT
COCTaBJIEHMS TAaKOro 3aBewaHns nnam akta. OQHaKOo 3aBelaHne Uan ero OTMeHa He
MOryT 6bITb NPU3HaHbI HEAENCTBUTENIbHLIMU BCAeACcTBMe HecobntoaeHns hopmbl, ecnm
OHa yaoBneTBopseT TpeboBaHMSAM NpaBa MecTa COCTaB/IEHNA 3aBeLWaHNs Uan akTa ero
OTMeHbl 6o TpeboBaHNSAM POCCUIACKOrO NMpaBa».

Kak oTMeyYasioCb B KOMMEHTapPUAX K 3TOW YacTun CcT. 1224 TK PO, cyTb npnBegeHHOro
crneynanbHOro npasunaa COCTOUT B TOM, YTO CNOCOOHOCTb SIMLLA COCTaBUTL 3aBellaHme
BCerna onpenenseTcd no npaBy CTpaHbl, rae 3aseuwlaTeslb UMesl MeCcTo XUTesIbCTBa B
MOMEHT COCTaBJIeHUA 3aBewaHunsd. N3 sTtoro cienyeT pan NpakTUYEeCKN Ba>KHbIX
BbIBOZOB, KOTOPblE COCTOAT B TOM, 4YTO 4J19 onpefesieHns 3aBeLlaTesibHON
neecnocobHOCTU rpakAaHUHa He NMET 3HaYeHNA Takme 0bCcTosaTeNnbCTBa, Kak TO, 4TO:

- 3aBellaHne COBEPLUEHO HE B TOM CTpaHe, rae 3aBeulaTesb MMen B 3TO BPEMS MECTO
YXNTENbCTBA, @ B CTPAHE ero BpeMeHHOro npebbiBaHNSA NN fa)Ke BHE TeppUTOpUn
Kakoro-nmbo rocynapcTtsa (HanpuMep, Ha MOPCKOM CyAHE BO BPeEMS MJiaBaHUSA B
OTKPbITOM MOpe);

- NpaBoO CTpPpaHbl MeECTa XNTEJIbCTBa 3aBellaTesid B MOMEHT COCTaBJ/1IEHNA 3aBelLLlaHNA
MOXET He CcOoBMaaaTb C €ro JIM4HbIM 3aKOHOM B 3TOT MOMEHT;,

- OTHOLUEHMA Mo HacNeLoBaHUIO 3aBeLaHHOro nMyLecTsa MOryT onpeensTbCa NpaBoM
MHOro rocynapcrea, 4emM TO, KOTOPbIM B COOTBETCTBUM C M. 2 CT. 1224 onpepenseTtcs
3aBelaTesnibHaa 0eecnocobHOCTb 3TOro Amua (ecnm MecTo ero XuTesnbCcTBa B MOMEHT
COCTaBJ/lIeHMs 3aBeLlaHnsa He coBnagaeT C ero nocsiegHUM MeCTOM XXUTeNbCTBa UK C
MeCTOM HaxOoXXOeHUsA NpuHagiexaswen emy HeBUXMMOCTN).

HanoMHWM, 4TO cornacHo NnpuBefeHHOMY BbllLe TeKCTY M. 1 cT. 1224 onpepneneHve
3aBeLllaTeNlbHON 0eeCnoCOOHOCTN OTHOCUTCA He TOJIbKO K CNOCOOHOCTM NMua COBEpLUNTb
3aBeLllaHne, HO U K ero CrnocobHOCTM OTMEHUTb NN U3MeHUTb ero. CNoCobHOCTb «K
N3MEeHEeHWIo 3aBeLlaHnsa», He ynoMsaHyTa B n. 2 cT. 1224 nnwb NOTOMY, 4TO U3MEHUTb
rnpexxHee 3aBellaHNe NHa4ye, Kak COCTaBMB HOBOE, HEBO3MOXXHO, B TO BpeMs KakK OTMeHa
3aBeLllaHns MOXXeT He COMPOBOXKAATbCA HUKAKNMU UHBIMW PACMOPAXKEHNAMUN
3aBeLllaTens.



MPUHUNMOM NMPpUMeHeHNs NpaBa NocsiefHEero MecTa XX1UTesbCTBa onpeaenseTcs Bbibop
npaBa, NPMMEHNMOro K 3aBeLlaTelbHOM feecnocobHOCTU HacegonaTens, K opMme
3aBellaHnA 1 aKkTa ero oTMeHbl Mo rpa)kAaHCKUM Kogekcam cTpaH CHI. Mpu aTom
3aBellaHne (Kak 1 akT ero OTMeHbl) CHUTAeTCs AeNCTBUTENbHBLIM C TOYKM 3peHUs
¢dopMbl 1 TOrga, Korga oHa yaosneTBopsieT TpeboBaHUSAM NpaBa MecTa COCTaBeHUS
3aBelaHus.

CornacHo n. 2 cT. 1224 onpepeneHve npasa, noanexxauwlero npuMeHeHuo K gpopme
3aBeLlaHns WIN aKTy ero OTMeHbl, MOXXeT OCYLLeCTBAATbLCA Ha OCHOBE NpuMeHeHUs
OLHOro 13 Tpex BO3MOXXHbIX BapMaHTOB: BO-NePBbIX, MO NpaBy CTpaHbl, rae 3aselaTesib
nMes1 MeCcTo XXUTesibCTBa B MOMEHT COCTaBJIEHNS 3aBeLllaHns; BO-BTOPbIX, N0 rnpasy
CTpaHbl, B KOTOPOM Bb110 B 4ENCTBUTENLHOCTN COBEPLLUEHO 3aBellaHme («npaBy MecTa
COCTaBJIEHUSA 3aBeLlaHnsa»); B-TPeTbUX, N0 POCCUNCKOMY MNpaBsy.

NMpMeHeHne 3TUX NPUHLUMUIMOB Ha NPaKTUKE MOXXET coBMNafaTb, MOCKOJIbKY MHOCTpPaHeL,
MMEeBLUMA MeCTOo XNTesbCcTBa B Poccun, cocTaBu 3aBelaHne B Poccnm, n TemMm cambiM
Obl/1I0 NPUMEHEHO NPU €ro COCTaB/IEHUN POCCUNCKOe npaBo. OQHAaKO OHO MOXET U He
coBMagaTb WAK COBMNaAaTb HE MOJIHOCTLIO, €C/IN, Hanpumep, rpaxgaHuH OPr, ®paHyunn
nnn BenmkobpuTtaHmum, ¢ KoTopbiMK Y POCCMKM HET AOrOBOPOB O NMPaBOBOW NMOMOLLMN,
MMeLWNA MEeCTO XNTeNbCTBa B OAHOMN N3 3TUX CTPaH, B AENCTBUTENIbHOCTU CoBepLlaeT
cBoe 3aBellaHue B CaHKT-leTepbypre.

CornacHo npasuiamM POCCUICKOrO 3aKOHO4ATE/bCTBA 3aBeLlaHne A0/KHO ObITb
COCTaBJIEHO B MMCbMEHHOW hopMe N YA0CTOBEPEHO HOTAapPUYyCcoM. K HoTapuasibHO
yAOCTOBEPEHHbIM 3aBeLLLaHNSAM MPUPaBHUBAIOTCS 3aBELLIAHNS, COCTABJ/IEHHbIE B
nevyebHbIX YYpex AeHNAX U 3aBepeHHbIe FNaBBPavYoM 1 B paae ApYyrux ciay4vaes.

CornacHo psay A0roBopoB O NPaBOBOW MOMOLLM CMOCOBHOCTL NINLLA COCTABAATb UK
OTMEHSTb 3aBeLlaHne onpenenseTcs 3aKoHOAAaTeIbCTBOM CTPaHbl Fpa)kaaHCTBa
HacnegogaTens. ®opma 3aBellaHNa TakXKe onpeaenseTcs 3TUM 3aKOHO4aTeIbCTBOM.
OaHako Ana AenCTBUTENIbHOCTM 3aBelLlaHns A0CTAaTOYHO, €Cnv OHo byaeT
COOTBETCTBOBATb 3aKOHOZATENIbCTBY TOW CTPAHbl, HA TEPPUTOPUN KOTOPOW
cocTaBnsieTcs.

B MnHckon KoHBeHUMM 1993 r. (cT. 47) n KuwimHeBCcKon KoHBeHUmm 2002 r. (cT. 50)
KOJIJIN3NOHHbIN BOMPOC OTHOCUTEIbHO CNOCOBHOCTM LA K COCTaBJ/IEHUIO N OTMEHe
3aBelaHns, popMbl 3aBeLLLAaHNS pellaeTcs cnegyowmm obpa3omM: NoANEXUT
MPUMEHEHWNIO 3aKOHO4ATENbLCTBO CTPaHbI, FAe 3aBelwaTeslb UMes MeCTO XXUTeNnbCTBa B
MOMEHT COCTaBJ/ieHNA 3aBewlaHns. OQHaKo 3aBellaHne UM ero 0OTMeHa He MoryT BbITb



NMPUN3HaHbI HeOoenCcTBUTENIbHbIMN BCeACTBME HecobnoaeHuns CpOprI, eCcJin OHa
yOOBJIeTBOPAET Tpe6OBaHVIF|M 3aKoHOOaTeJIbCTBa CTPaHbl, rge CoCTaBJiAJIOCb
3aBellaHune.

Cnepnyet obpaTuTb BHUMaHME Ha TO, YTO COrJslacHO POCCUNCKOMY 3aKOHOOATeNbCTBY
Hac/egHMKOM Mo 3aBelaHnio MoXXeT bbiTb Kak Poccnnckaga ®epepaunsd, cybbekTbl PO,
MyHMUMManbHble 06pa3oBaHnA, Tak N MHOCTPAHHbIE FOCyAapCTBa U MeXAYHapOAHble
opraHmsaumm (n. 2 cT. 1116 'K PO).

1.2. HacnepoBaHue NO 3aKOHY

HacnepoBsaHMe No 3aKOHY - 3TO HacsliegoBaHMe Ha YCNIOBUAX U B NOPALAKe, YKa3aHHbIX B
3aKOHe N He U3MeHeHHbIX HacnenonateneMm. lpn HacefoBaHUM MO 3aKOHY BOJIA
HacnepgoaaTend B pacnpeneneHnnm HacnenCcrtea Mmexxagy HacsieaHMKaMm He y4aCTBYET, a
npaBa n ob6s3aHHOCTKN HacnegonaTens nepexondT K nepevyncyieHHbIM B 3aKOHEe
HacJsieHUKaM B COOTBETCTBUUN C yCTaHOBJ'IeHHOI7I 3aKOHOM Oo4epeaHOCTbIO.
HacnepoBaHMe Mo 3aKOHY MMeeT MeCTO B TeX ciyyaax, korga:[3]

1) HacnepopaTenb He OCTaBw Nocne cebs 3aBellaHns;

2) 3aBelaHa NNWb YacCTb NMPUHaAexXawmnx ymepLiemMy nmuy npas 1 o6s3aHHOCTEN B
CUNy Yero apyras 4acTb AOCTAHETCA HacZleQHNKAaM MO 3aKOHY;

3) 3aBelwaHne NpM3HaHO HeAEeNCTBUTESIbHBLIM NOJIHOCTBLIO K B HacTu (B nociegHeM
c/lyyYae HacsiegoBaHue Nno 3aKOHY KOCHETCH TOJIbKO MMYLLIeCTBa, K KOTOPOMY OTHOCUTCS
HepencTBUTeNbHAsA YacCcTb 3aBeLaHns);

4) HacnegHWK Mo 3aBellaHno oTKasasncs MPUHATbL HaCc1ledCTBO,

5) HacNeOHMK NOo 3aBeLLaHNIo YMep paHblle HacsegonaTens, Npu oTCyTCTBUN APYroro
Ha3HA4YeHHOro HacneaHuKa.

Ona npnobpeTeHnsa HacnenCcTBa Npu Hacsea4oBaHUM NO 3aKOHY HAaCNeAHUK OO/ KeH
MPUHATb 3TO HAC/1e4CTBO - TaKoe NMPaBO BO3HMKAET CO OHSA OTKPbITUA HacnencTsa.
MpuHAaTNE HacNeACTBa HacegHUKaMK aBNaeTCcsa HeobxoaMMonm NpeanocChbisIKomn
npnobpeTeHnsa MU COOTBETCTBYOLWMX NpaB u ob6a3aHHOCTen. NpuHATNE HacnencTBa -
3TO BOJIEBOE AENCTBME, BbipaXkatoLLee MoJsIHoe Corslacne HacnegHuKa NpuHATb
NnpUHaanexalwme HacnenoaaTesito UMyLLLECTBEHHbIE U HEMMYLLLIECTBEHHbIE MNpaBa,
ABASOLLEECS N0 CBOEN NpUpoae 0ooHOCTOPOHHEN caenkon. MHbiMn cnosamu, 6e3



corJlacnd HacJsiegHnKa 1 BOrNpeKn ero BoJieé OH He MOXXET CHUTaTbCA NMPUHABLLUUM
HacegCcTtBo - JIMUO OO0JI>)KHO BblPpa3nNTb HaMepeHne npuHATb HacsieacTtBo

YT106bI NpNHATUE HacnencTBa ObII0 LENCTBUTENbHBIM, BJIEKJIO Mepexos rnpas Ha
MMYLLECTBO K HacsegHMKaM, OHO, KaK 1 ntobasa caeska, LO/KHO oTBeYaTb TpeboBaHMAM
3aKoHozaTesbcTBa. CoBepLleHne HacNefHUKOM OeNCTBUNA, CBUOETENIbCTBYIOLMX O
NPUHATUN HacnencTea, TpebyeT HaNM4nA y Hero geecnocobHocTn. Takme fencTeunsa
MOryT ObITb COBEPLUEHbI TONILKO AeeCrnoCcObHbIM NNLOM JINYHO UK MO AOBEPEHHOCTU
yepes npeacrtasuTens. B cnyyvyae ecnm npmsbiBaeMbli HacNeQHUK ABIAETCA
HefeecnocobHbIM BCeacTBme aywiesHon 6onesHn nnn cnaboymms, To OT ero MMeHu
BOJIIO Ha NPUHATUE HacNeACTBa Bblpa)kaeT ero 3aKOHHbIN npeacTaBuTeb- onekyH. Ecnu
e Hac/ieAHUKOM ABNAeTCH /INLO0 B BO3pacTe 0 14 neT, TO BOJIIO OT ero UMeHu
Bblpa>kaloT poouTenun, ycblHoOBUTeNN. HecosepLieHHONETHME NnLa B Bo3pacTe oT 14 no
18 neT MoOryT NpuHATL HacNeACTBO TOJILKO C COrjlacusa CBOUX poanTesien, yCbiIHOBUTENEN
nnn noneymnTenen, MLa NPU3HaHHbIE OrPaHNYeHHO AeecnocobHbIMY, - TONLKO C
cornacmsa nonevyunTesnen.

Cornacve Ha NPUHATUE HacNeaCcTBa HAaCNeAHUKOM A0J/IXKHO 6biTb Bbipa>keHo
CO3HaTesIbHO 1 cBoboAHO, 6e3 Kakoro - 1mbo BAMAHUA (Hanpumep, yrpo3bl 1nbo
Hacunmsa). He ponyckaeTcs NpUHATME HacnencTsa C YC/IOBUEM NN OFOBOPKaMMW.

3akoHoOaTeNnbCTBOM Poccumnckon ®epgepaunn (M MHOrmx 3apybe)xHbiX CTPaH)
YCTAHOBJIEHO, YTO NPUHATUE YaCcTU Hacse4CTBa O3HA4YaeT NPUHATUE BCEero HacneacTea
npuynTalLWerocs HacneaHuKy, B 4em 6bl OHO HU 3aKJl04YaNoCb U rae 6bl HU HAaXo04MA0Ch.
Ecnn HacnegHMK Nosb3yeTcsa OCTaBLLIMMCSA Nocse CMepTu HacnenoaaTens UMyLecTBOM,
TO OH CHYMTAETCHA NPUHABLLUMM U OpYyroe HacneacTBEHHOE NMYLLECTBO U UMYLLECTBO,
KOoTOopoe 06HapyXMUTbCA BNOCAEeACTBUN. AKT NPUHATUSA HacNeaCcTBa nMeeT obpaTHyto
CUNy - TO eCTb NPUHATOE UMYLLLECTBO CHUTAETCHA NpUHaAneXxalwmnum HacegHUKy He Co
OHA NPUHATUA, @ CO AHA OTKPbITUA HAacNeacTBa, B 3TOT MOMEHT onpeaensaeTcsa cocTas
HacnenCTBEHHOro nMmyllecTsa.[4]

Ecnn co BpeMeHn OTKpPbITUA HacNeacTBa U ero NpUHATUA MMyLLEeCTBa NPUHECN0 AoX04bl,
TO OHUM NpUHaANexaT HacneaHuKy. Ecnm nocne oTKpbITUA HacenCcTBa Kakoe- 1nbo
NMYLLLECTBO OKa)XXeTCs B HE3aKOHHOM BJIa4EHUN TPETbUX NNL, HAaC/eAHUK NPUHSABLLWNA
Hac/se4CTBO, UMeeT NpaBo Ha uctpeboBaHme 3TOro nMyLLecTBa. HacneacTeso cynTaeTcs
NPUHaANEeXalMM HaclegHUKY CO BPEMEHWN OTKPbITUA HacneaCcTBa HE3aBUCUMMO OT
MOMEHTa rocy4apCTBEHHOM perncTpaunm npaBa HacsegHUKa Ha 3TO MMYLLECTBO, €C/N
3TO NpPaBO MOAJIEXUT perncTpaunu.



dencrteunsg, csngeTenibCTByroume O NpuHATUNM Hacnencrtea, OOJIXKHbI ObITb coBepLlieHbl B
TeyeHune WecCcTn MecsLeB Co OHA OTKPbITUA HacnencTsa. [1pn 3TOM camMo NpUHATME
Hac/iegCTBa MOXeT OCyLWeCTB/NATbCA OBYMA cnocobamu:

1) nyTem nogayn B rocyiapCTBEHHYIO HOTapUasibHY0 KOHTOPY MO MECTY OTKPbITUSA
Hac/neacTBa 3a8BNAeHUs 0 MPUHATUN HAacencTBa;

2) nyTeM (haKTMUYeCKOro BCTYMJeHNA BO BNafeHNe Nan yrnpaBieHne HacnenCTBEHHbIM
NMYLLLECTBOM.

IOns noaTBEP)XAEHMSA NpaBa Ha NPUHATOE HACNeACTBO HOTApUyC UK A0JIKHOCTHOE
N0, KOTOPOMY NpenoCcTaB/IeHO NPaBO COBEPLUEHNS TaKOro HOTapMaJibHOro AencTBuS,
Mo MEeCTY OTKPbITUS HAacNeACcTBa BblAaeT Mo 3asBJIEHNI0 HAaCIeAHUKOB JOKYMEHT -
CBUOETENbCTBO O NpaBe Ha HacNeacTBO. [laHHOe CBUAETENIbCTBO BblAaETCS
HacnedHWKaM Ha BCe HacNeaCcTBEHHOE UMYLLECTBO, U Ha €ro 4acCTb, T.e. MOXXeT bbITb
BblAaHO BCEM Hac/ieAHUKaM BMeCTEe UM Ka>KaO0MYy B OTAEJ/IbHOCTW.

Mpwn HacnegoBaHMM MO 3aKOHY MPU3bIBAOTCSA LA, CTPOro yKa3aHHble B 3aKoHe. Kpyr
TaKUX ML, U 04epeHOCTb UX NMPU3BaHNSA K HAacNeaCcTBY onpenenstoTcs B 3aBUCUMMOCTH
OT CTENEeHWN poACTBa HacnegonaTento n Apyrnx obctoaTenbCcTs. JencTeyoWmMM
rpa>kKa4aHCKNUM 3aKOHO4ATeNbCTBOM Poccunimnckonm depgepaumm npenycMaTpuBatoTCS
Hac/IeHNKN Tpex N nocsenyLwmx odyepenen, K KOTOpbIM OTHOCATCSA POACTBEHHUKN
4yeTBEpPTOW, NATOW M LLECTON cTeneHn poacTBa. CnegyeT cka3aTb, YTO CTEMNeHb POoACTBa
onpenensaeTcs HACJIOM POXKAEHUNN, OTAENAWMNX POOCTBEHHUKOB APYr OT gpyra, npu4em
poXXAeHne caMoro HacsegogaTesid B 3TO YMcno He BxoauT. Obs3aTenbHoe ycnoBue -
Hac/eHMKN Ka)K40W nocsenyowen o4epenn HacaenyT, eCaivm HEeT HacNeaHUKOB
npeawecTBYOLWNX o4epenen, To eCTb eCiM HaCcNeaAHUKN nNpelecTBYOWMX o4epenen
OTCYTCTBYIOT, MO0 HUKTO N3 HUX HE MMeEeT npaBa HacsenoBaTb, MO0 BCe OHNU
OTCTpaHeHbl OT HacsenoBaHua (cT. 1117 TK PO®), nnbo nuweHbl HacneacTsa (M. 1 CT.
1119 TK P®), nnb0 HUKTO U3 HUX HE MPUHAN HacneacTsa, 1Mbo BCe OHM OTKa3aaucb oT
Hacneactea. Mpu 3TOM Hac/iegHUKM OOHOW o4Yepenun HacnenyT B PaBHbIX 018X, 3a
NCKJIIOYEHUEM HaCNeaHUKOB, HacneayLWmx No nNpaey npeactassieHns (cT. 1146 TK PO).
[5]

CornacHo nosIoXKeHMaM 3aKoHodaTeNnbCTBa B PoCccMnckonm depnepaumnn, o4epeHoOCTb
HaC/1eJHNKOB MO 3aKOHY BbIrNAONT CJieayrownm o6pa30M:

1. HacnegHukun nepson ovepean (cT. 1142 K P®) - HacnegHMKaMun nepBon ovepeamn
Mo 3aKOHY ABNAIOTCA OAEeTU, CYNnpyr n poantenn Hacaepgonatens. BHykun
HacnegogaTens n X NOTOMKUW HacsenyloT Mo rnpasy NpeacTtaB/eHUs.



2. HacnegHuku sTopon ovepenm (cT. 1143 K PO) - HacnegHUKaMum BTOPON o4yepeamn
ABNAIOTCA NONTHOPOAHbIE N HEMOJIHOPOAHbLIE BpaTbsa U CeCTPbl HacnegoaTens, ero
aenyuwka n 6abylika, Kak Co CTOPOHbI 0TLA, TakK U CO CTOPOHbLI MaTepu. leTn
MOTHOPOOHbLIX N HEMOJIHOPOAHbLIX BpaTbeB N cecTep HacnegonaTens (NAEMAHHUKA U
naeMsaHHUUbI HacegoaaTensd) HacNeayT Mo NpaBy NpencTaB/eHUS.

3. HacneoHuku TpeTtben odepean (cT. 1144 K PD) - HacnhegHUKaMn TpeTben o4yepenmn
MO 3aKOHY SAABMIAKOTCS MOJIHOPOAHbIE N HEMOJIHOPOAHbIE BpaThbs U CECTPbLI poanTeNen
HacnepopaTens (Ason n TeTun HacnegonaTtens). [lBotopoaHble 6paTbsa N cecTpbl
HacsegodaTensa Hacnea4yloT Mo NpaBy NpencraBsieHUs.

4. HacnegHunku nocnegymowmnx ovyepenei (ct. 1145 MK PD) - K HAM OTHOCATCA
POACTBEHHUKW HacnenodaTena TpeTben, HeTBEPTOM N NATON CTENeHn poacTBa, He
OTHOCSLLMECS K HaceAHWKaM NpeaLlecTBYOWNX ovyepenen:

o B Ka4yecCcTBe HaC/leQHNKOB 4YeTBEPTON o4Yepenmn PoACTBEHHUKN TpeTbeN
cTeneHn poacTBa - Npageaywkun n npababywkn HacnepgopaTens,

o B Ka4yecTBe HacJieQHVUKOB NATOW o4epeamn poaCTBEHHUKN YETBEPTOW CTENEHN
poacTBa - OEeTU POOHbIX MJIEMAHHUKOB N MJIEMAHHWUL, HacnegonaTens
(oBOOPOAHLIE BHYKW U BHYYKU) N poaHble BpaTbsa N CeCTpbl €ro geaylliek u
6abylwek (aBoopoaHble aenywkm n 6abyikn);

o B KayecCcTBe HaCJIeQHNKOB LWeCTon o4epeanmn poaCcTBEHHUKM NATON CTerneHn
pPOACTBa - AeTU OBOPOOHbIX BHYKOB U BHY4YeK HacsegonaTens (4BOOpPOoLHble
MPaBHYKN N MPaBHYYKKN), OEeTN ero ABOPOAHbIX bpaTbeB N cecTep
(oBOOPOAHbIE MAEMAHHUKN N MAEMSAHHULBI) U AETW €ero ABOPOAHbIX AefyLleK
n 6abywek (aBotopoaHble oaan n TeTun). ECim HeT HacneaHUKOB
npeawecTBYOLWMX o4yepenen, K Hacle4oBaHNIO B Ka4eCcTBe Hac/e4HNKOB
cenbMon o4yepenn no 3aKoHy NPU3bIBAOTCA MAacbIHKW, Magvyepulbl, OTHYUM U
Mayexa HacseponaTens.

Kak MO>XHO OTMETUTb - KPYr HAaCNeAHNKOB N0 3aKOHY O4YeHb LUMPOK W F1aBHbIA CMbICJT
TaAKOro LUMPOKOro Kpyra HacseHUKOB COCTOUT B TOM, 4YTOOblI HE AOMYCTUTb C/ly4YaeB
BbIMOPOYHOCTWN HAC/IeACTBEHHOI0 MMYLLLECTBA - OHO A0JI)KHO OCTaBaTbCs B KPYry
pPOOCTBEHHUKOB HacnegonatTens (Mnm 6NM3KNX AN oanbHUX).

B HacToslee BpeMsA CyLLleCTBYET U TaKoe NOoHATME, KaK HacsiegoBaHuMe no npasy
npencrtaBneHns. Tak, HacegHMKaMM No 3aKoHY 06bABNEHbI HEKOTOPbLIE 1L, KOTopble
HacnenyoT No npasy npeactasieHns (cT. 1142 K PO - BHykKU Hacsegonartens, cT. 1143
K P® - peTu NoOJIHOPOAHbLIX U HENOJIHOPOAHbLIX BpaTbeB n cecTep, CT. 1144 TK PO -
ABOOpoaHble BpaTbs U ceCcTpbl HacnegoaaTensa u T.n.). CornacHo cT. 1146
[pa>koaHCKoro Kogekca P® - nong HacnegHMKa No 3aKOHY, yMepLuero 40 OTKPbITUSA



HacneacTBa WM OIHOBPEMEHHO C HacsegoAaTesNeM, NepexoanT no npasy
NnpencTaBJ/IEHUS K €r0 COOTBETCTBYIOLLIMM NMOTOMKaM - BHYKW HacnegonaTens, AeTu
MOJIHOPOAHLIX U HEMOJSIHOPOAHbIX BpaTbeB 1 cecTep (NIEMAHHUKW N MAEMAHHWLbI
HacnegonaTens), ABOPOAHbIE BpaThs U CECTPLI HACeAoAaTeNs - U OeNINTCA Mexay
HMMW NOPOBHY. HO NMpn 3TOM He HaceayoT Mo NMpaBy NPeACTaABAEHUA: NOTOMKM
Hac/NlelHMKa MO 3aKOHY, JIMLLIEHHOro HacaenoAaTeNleM HaceACcTBa U MOTOMKU
Hac/NlelHMKa, KOTOPbIA YMep A0 OTKPbITUS Hac/NeACcTBa UM O4HOBPEMEHHO C
Hac/fegodaTesIeM KOTOPbLIN He Men 6bl NpaBa HacneaoBaThb

Taknm obpa3om, BHYKM Hacnegogatensa n nx npsamble noTOMKN, MAEMSAHHULbI U
NAeMsaHHUKW, OBOIOPOAHbIe BpaTbsa U CeCTpbl HacsegogaTensa HacnenyT No npaBy
npencTasilieHns, TO eCTb A0J19 Hac/le4HWKa MO 3aKOHY, yMepLlero 4o OTKPbITUA
HacnencTea, NepexoanT K ero COOTBETCTBYHOLLMM MOTOMKaM 1 Ae/INTCA MeXxay HUMN
MopoBHY. BHYKN HacnegogaTens n nx npamble NOTOMKU, MJIEMAHHULUBI U NJIEMAHHUKN,
ABoopoaHblIe BpaTbs U CeCTPbl MPU3bIBAIOTCHA K HAac/1e40BaHUIO B Ka4eCTBE Hac/ieQHMKOB
MO 3aKOHY COOTBETCTBYOLLEN o4epenn, eciim Ko BpeMeHN OTKPbITUSA HacnenCcTBa HeT B
XXUBbIX TOr0 nua, KoTopbin Obln 6bl HacnegHMKOM. OHU HacnenyT MOPOBHY B TON
nosie, KotTopas npuynTanacb 6bl NpyM HacnegoBaHUKM MO 3aKOHY UX yMepLleMy
pPOACTBEHHUKY. Hanpumep, y rpaxaaHuHa . 6bis10 aBoe geten. [loyb ymepa 3a
HEeCKOJIbKO ieT 0o cmepTun l., ocTaBuB ABoUX geTen. K HacnenosaHuto nocse rp-Ha M.,
NMpU3BaHbl XX€Ha, CblH 1 OBa BHYKa - AeTn ymepLuen govyepun. Ecnm 66l foyb 6blia XuBa,
en npuynTanack 6bl 1/3 HacnencTea. 3Ty 4acTb M ByayT HacnenoBaTh ee AeTu, TO eCTb
BHYKN HacnepodaTtens (no 1/6)[6]

K yncny HacnegHMUKOB N0 3aKOHY OTHOCATCS Tak>XXe HeTpyaocnocobHble nuua,
COCTOSLLME Ha MKANBEHNN yMepLlero (Hacnepgonatens). CornacHo cT. 1148
pa)kpoaHCKoro kogekca P® - rpakgaHe, oTHoCAWMECHA K Hac/ieQHUKAM MO 3aKOHY,
HeTPYLOoCNOCObHbIE KO AHIO OTKPbITUA HAac/eaACTBa, HO He BXoAsLWme B KPYr
Hac/ieJHNKOB TOW o4epenun, KoTopas NpuU3biBaeTCA K HacneLoBaHUIO, HacneayT no
3aKOHY BMeCTe U HapaBHe C HacslegHNKaMn 3TON o4yepen, ecim He MeHee roga go
CMepTun HacnepgopaTesia HaxoaUJNCb Ha ero MXKANBEHUW, He3aBUCUMO OT TOro,
MPO>XMBaJIN OHN COBMECTHO C HacsegonaTenemM nim Het. Ho n rpakgaHe, KOTopble He
BXOOAT B KPYr HaCNeAHNKOB, HO KO AHIO OTKPbITUA HacnencTBa ABAAINCH
HeTPYLOCMOCOBHbLIMM U HE MEHee roda A0 CMepTH HacsenonaTens HaxoAnancCb Ha ero
VXKONBEHUN, MPOXXNBAJIM COBMECTHO C HUM, TOXKEe OTHOCATCA K HacnegHUKaM.[7]

Mpn HaNM4YMM QPyrmux HacJaeaHMKOB NO 3aKOHY HETPYAOCNOCObHbIe rpa>kgaHe
(vKOonBeHUbl HacengodaTensa) HaceayT BMeCcTe U HapaBHe C HacslegHNKaMu TOW
odyepenun, KoTopasa Npu3biBaeTCsa K HacnenoBaHuto. Mpu OTCYTCTBUM OPYrunx



HaC/1eJHNKOB MO0 3aKOHY Hepr,EI,OCI'IOCO6HbIe rpa>KgaHe - xagmBeHubl HacJiegoaaTtesid
HacliegyrlT CaMOCTOdATEeJIbHO B Ka4ecTBe HacJieAHNKOB BOCbMOW o4vyepenn

CnepyeTt OTME@TUTb, 4TO N4 TOro 4yTObblI HAaCNenoBaTb B KavyecTBe HGTpYﬂ,OCI‘IOCOGHOI’O
mxgmeeHua, He Tpe6yeTc9| HaxXoXXOeHUs ero (MKAnBeHLUa) Ha NOJIHOM coaepxxaHmm
HacnegogaTens. 1ocTaToO4YHO TOro, 4TO OH (MXKAanBeHel,) noJiydan OT HacJsiegoaaTtens
TaKytlo NMOMOLLb, KOTOpPasd Oblna ANs Hero OCHOBHbLIM N MOCTOSAHHBIM UCTOYHUKOM cpencTtB
K CyLlecTBOBaHM 0. [1pn4yemM 3Ta NOMOLLb He ob6a3aTenbHO O0JIKHA ObITb € AUHCTBEHHbBIM
NMCTOYHUKOM CyLUeCcTBOBaHUA, m>XXxamneeHewl MOIr uMeTb U Apyrme MCtTo4yHnKn (HaanMep,
nony4daTb NMNeHcuno, CtTuneHgnto n T.M.), HO MeHee 3Ha4vYnTesibHble, YeM noay4yaemMasd oT
HacnepogaTesia nomMolb. A NprU3BaHUA UX K Hac/ie4oBaHUIO HeobxoanMbIM yCNoBUNEM
ABNIAETCA UX HaxoXOeHne Ha nxgmBeHm Hacsiegonartesid He meHee ogHOro roga ao
OHA ero cMepTHu.

MpuHunn ceoboabl 3aBelwaHnsa NO3BONAET 3aBeLwaTento (HacneponaTento) ykasaTb B
KayecTBe HacnegHukKa abcontoTHO noboe Nnuo, He CHNTAACh NPU 3TOM C MHTepecamm
bAvxKanwmnx poacTBeHHNKOB. HO rpa>kgaHCKoe 3aKoHo4aTeNbCTBO Poccum ncxoanTt mns3
TOr0, 4TO UHTEpPeChbl HEKOTOPbIX U3 HUX AOJDKHbI ObITh 3alMLLEHbI OT €ro CBOeBoJINg, a
nosToMmy CT. 1149 Npa)KoaHCKOro Kkogekca P® npegycMatTpuBaeT NpaBO HEKOTOPLIX L,
Ha obs3aTesibHYIO [0J110 B HacsieACTBe.

Tak, cornacHo cT. 1149 NpaxgaHCKoOro kogekca P® - HecoBepLIeHHOIETHNE UK
HeTpyAnocnocobHble AeTn HacnenonaTens, ero HeTpyaocnocobHble cynpyr n poonTenu,
a TaKXXe HeTpyaocnocobHble MXAMBEHLUbI HacnegoaaTens, nognexalme npu3BaHUo K
Hac/ne4oBaHNIO HAacNeaylT HEe3aBUCMMO OT COAEep XaHUA 3aBellaHNsa He MeHee
MOJIOBUHbLI A0, KOTOpas npuynTanacb bl KaXXxaoMy M3 HUX NPU HacnenoBaHUM Mo
3aKOoHY (TakK Ha3blBaeMas obs3aTenbHasa gons). NMpaso Ha o6A3aTenbHyO A0S0 B
HacneacTee yaoOBAETBOPAETCA U3 OCTaBLUENCA He3aBeLWaHHOM YacTu HacneaCTBEHHOrO
nMyLLecTBa, ga)ke ecsiv 3TO NpueBefeT K YMeHbLUEeHMIO NpaB APYyrMx HaclegHNUKOB Mo
3aKOHY Ha 3Ty 4YaCTb HaCc/NeACTBEHHOro MMyLlecTBa, a Npu HegoCTaTOYHOCTH
He3aBelaHHOM YaCTu MMyLLeCcTBa A9 OCyLWeCTBIeHNS NpaBa Ha obA3aTeNbHYy0 400 -
U3 TOM YacTu MMyLLEeCTBa, KOTopas 3aBeLwaHal8]

CyTb npaBa Ha obs3aTenbHyO0 OO0 B HAaCc1eACTBE 3aKJ/l04aeTCcsa B TOM, 4TO HE3aBUCUMO
OT COAEpP>XaHnA 3aBelaHna yKa3aHHble nuya byayT HaceaoBaTb MMYLWECTBO
HacneponaTens Aa)ke BOMPEKU ero Bose. 3aBelwaTtesb 40/KeH 3HaTb 06 3ToM, 1n
MO3TOMY HOTapMUycC Npu yooCcToBEPEHUN 3aBellaHnsa 06a3aH pa3bACHUTbL eMy
cofep>XaHme 3TOro NosIoXKeHNs HacnenCcTeeHHoro npasa P®. MNMpaBwuio 06 oTCTpaHeHUN
HeOOCTOMHbIX HAaC/IeQHNKOB OT Hac/leAoBaHUSA PacnpoCTPaHAETCS U Ha HaCc/le4HNKOB,



NMMEKLLNX NMpaBo Ha O6F|3aTeJ'IbHle OOJ1l0 B HacsieacrTse.

Kak npaBuio, K HETPYyA0CNOCOOHbIM OTHOCATCS: XKEHLMHbI, AOCTUrWNE 55 N MY>XXYUNHBbI
60 net; nuBanugbl |, Il v Il rpynnbl HE3aBUCKMMO OT TOrO, Ha3Ha4YeHa /i UM NeHcus no
BO3pacTy WM UHBAJIMOHOCTK; nnua, He gocturwune 18 ner.

CnepyeT oTMETUTb, 4TO B 0O6A3aTeNbHY0 40110 HAacNeACTBa 3aCYMTbIBAETCS BCE, 4TO
Hac/egHUK, UMELWLMI NpPaBo Ha 3Ty 010, NoJy4YaeT U3 HacnencTBa No KakomMy-mbo
OCHOBAHMIO, B T.4. CTOMMOCTb YCTAaHOBJIEHHOI 0 B MOJIb3Y TaKOro HacaegHuKa
3aBellaTeNbHOro oTkasa. Ecnm ocyuwecTsneHne npaBa Ha obA3aTenbHy0 400 B
HacnencTee nosJseyeT 3a OO0 HEBO3IMOXXHOCThL NMepeaaTbh HAaCNeAHUNKY MO 3aBELLAHNIO
MMYLLECTBO, KOTOPbIM HacNeQHUK, UMEeLWNA NPaBo Ha 06s3aTeNlbHYO A0J110, NPU XKU3HU
HacnegoaaTens He Nosib3oBascs, a HaCNeaHMNK Mo 3aBeLlaHnIo Nosb30Basca AN
MPOXMBAHUA (KMUNOW O0M, KBapTMpa, XNJ10e NoMeLlleHne) U NI UCNoJsIb30Ba B
Ka4yeCcTBe OCHOBHOI0 NUCTOYHMKA MOJIYYEeHUSA CpencTB K CyL,ecTBOBaHMIO (opyavsa Tpyaa,
TBOpYecKasi MacTepckas v T.M.), Cya MOXXeT C Y4eTOM UMYLLECTBEHHOIO NOJIOXXEHNS
Hac/e4HNKOB, MMeLWKNX NpaBo Ha 06a3aTesibHYO 0010, YMEHbLLWNTbL pa3Mep
ob6s3aTenbHON 40NN NN OTKa3aTb B ee NPUCyXaeHnn.[9]

B ToM cniyyae, ecnuv ANs HacledHWKa, UMetoLlero npaBo Ha obsA3aTenbHyo A0S0 B
HacneaCcTBe, B 3aBellaHUM YCTaHOBEHbl Kakne-nnmbo orpaHnyeHns nnm obpemMeHeHmns Ha
UMYLLLECTBO, HAaNpuUMep, YCTAaHOBJIEHO BO3JI0)XKEHME, TO OHU AENCTBUTESbHbI INLb B
OTHOLUEHUM TOM 4YacTu Nepexoasilero K Hemy nMyLlecTBa No HacneacTBy, KoTopas
npeBbIlIaeT ero o6s13aTeNIbHY0 [0J110 HaceacTBa.

B peanbHOW XXN3HW OblBaeT N Takas CUTyauus, Korga HacJeaHUKN y ymepLuero
HacnenogaTensa Boobuie oTCyTCTBYIOT. Toraa, cornacHo rnoaoXXeHmam cT. 1151
pa>kgaHCKOro kogekca P® - B cny4dae, eCnm OTCYTCTBYIOT Hac/ieQHUKMN, KaK Mo 3aKOHY,
Tak 1 No 3aBewaHunto, MO HUKTO N3 HAaCIeAHUKOB HE MMEeeT rnpaBa HacnenoBaTb UK
BCE HaCNedHUKN OTCTPaHeHbl OT HacnegoBaHus (ct. 1117 NK P®), nmbo HUKTO n3
Hac/eQHNKOB He MPUHAM HacencTea, MMbo BCe HacNeAHUKM OTKa3aMCb OT HacNeacTBa
M NPu 3TOM HUKTO M3 HNX HEe YKa3aJl, YTO OTKa3blBaeTCH B MOJIb3y APYroro HacnegHuKa
(cT. 1158 TK P®), nMmyuLecTBO ymMepLUero cHmTaeTcs BbIMOPOYHbIM. [1pn 3TOM
BbIMOPOYHOE NMYLLECTBO NepexoanT B MopanKe HacsefoBaHUA Mo 3aKOHY B
CcobCTBEHHOCTb rocyagapcTBa - B AaHHOM ciy4ae Poccuinckonm ®epepauynn. NMopanok
HacnegoBaHUA N y4eTa TakKoro BbIMOPOYHOro UMYLLLECTBA, @ Tak)Xe Nopsaok
HenocpencTBeHHON Nepefaydn ero B cobCTBeHHOCTb CybbekToB Poccunckonm degepaumnm
UM B COBCTBEHHOCTb MyHMUMNANbHbLIX 06pa3oBaHUN onpenensaeTcsa TO/IbKO
3aKoHopaTeNbCTBOM Poccmnckon denepaunn.



2. HacnepncreBeHHble NpaBa UHOCTPAaHLUEB B
Poccuuckon depepaumm

B Poccuinckonm ®depepaumm nHoCcTpaHuam B 06,1aCcTn HacneaCTBEHHOroO NpaBa
npenocTaBNATCA 0ANHAKOBbIE NMpaBa C POCCUNCKUMUN rpaxkgaHaMmn. Tak, MHOCTPaHHbIe
rpa>kgaHe MOryT B COOTBETCTBMUM C 3aKOoHOoZaTesIbCTBOM Poccunckonm denepaumm
HacnenosaThb U 3aBellaTb UMYLLLECTBO, C/lefoBaTesIbHO, OHN MOryT 6bITb U
HacnegHNKaMN Ha paBHbIX OCHOBAHUAX C POCCUUCKUMUN rpakaaHamu. Tak, ecnu B
Poccunckonm depepaumnm oTKpoeTCa HacneaCcTBO Nocse CMepTu POCCUNCKOro
rpakK4aHMHa U B KPYr ero HacJie4HMKOB BXOOUT MHOCTPaHeL,, TO OH TOXe ABJseTCA
Hac/ieJHNKOM MNPUYEM Ha PaBHbIX OCHOBAHUSAX C POCCUNCKUM rpaKgaHnUHOM.[10]

CnepyeT OTMETUTb, YTO B OTHOLIEHUW Hac/1ef0BaHNA NHOCTPaHUaMm B Poccnmckom
depepaunm HUKaAKMX OrpaHUYeHNN He YCTaHOBIEHO; UM NpefocTasnseTcs B obnactu
HacnenoBaHMA HaLMOHaIbHbIA PEXUM HE3aBUCUMO OT TOro, MPOXXMBAOT OHU B
Poccuinckon ®epepaunn nnuv Het. NpenocTasnifg NHOCTPaHLAM HaLMOHAIbHbIV PEXUM B
obnacTn HacnenoBaHWA, Halle NMPaBO He CTaBUT YCJIOBUS O B3aUMHOCTUN - UMEHHO U3
3TOro NpuHLUMNa NCXOOAT U AOroBOPbLI O NPaBOBOW NMOMOLLK, NpeAyCcMaTpuBatoLLme, YTo
rpakgaHe O4HON CTpaHbl B OTHOLWEHUN Hacnef0BaHUSA NOJHOCTbIO NPUPaBHMBAIOTCA K
rpa>xgaHam Opyrown cTpaHbl. B 3Tux gorosopax naet peyb 0 NPU3HaAHMUK 3a
WHOCTpPaHUaMmM CrocobHOCTM Hacsie4oBaTb MO 3aKOHY M MO 3aBeLlaHnio HapaBHe C
COBCTBEHHbLIMU rpaXkAaHaMum, nepexone HacNeACTBEHHOro UMyLLLecTBa K HacleJHUKaM-
WHOCTPaHLLAM Ha TaKNX e YCNOBUAX, YHTO U K COBCTBEHHbIM rpa)kgaHaM; B OTHOLLUEHUN
CNOCOBHOCTM K COCTaB/IEHMIO N OTMEHE 3aBeLlaHnsa Ha MMYLLLEeCTBO, HaxoAsuweecs Ha
TEPPUTOPUN 3TON CTPAHbI.

B oTHOWeEHWUN HanoroobsioxxeHns B 06,1aCTu Hac/leg0BaHUS Ha UHOCTPAHLIEB
PACNPOCTPAHSAETCS TOT XKE PEXUM, YTO YCTAaHOB/IEH B OTHOLLUEHUN O0Te4YeCTBEHHbIX
rpa<ziaH. 3To O3HA4YaeT, YTO AO0XO0Abl B IEHE)XXHOW U HAaTypasbHOM hopMe, Nony4YeHHble
HaC/NIeAHNKOM OT (PU3NYECKUX N1L, 338 UCK/II0YEHNEM aBTOPCKNX BO3HArpPaXkKaeHui,
Has1oroob10>KeHU0 He noasiexaT. 3a CTPoeHne, NoOMELLEHNE N COOPY)KEHME,
nepewlenlmne rno HacneacTBy, Hanora B3MMalOTCA C HAaC/IeAHUKOB C MOMEHTA OTKPbITUSA
HacnencTBa. Hanoroob610)KeHUO C UMYLLIECTBA, Nepexoasllero B nopsagke
Hac/NleloOBaHUA UNW JaPeHUs, NOANEXAT XUJble 4oMa, KBapTupbl, Aadu, npeaMeThl
aHTUKBapuaTa U NCKYCCTBA, IOBENIMPHbIE U3AeNNS, BaJIlOTHbIE LLEHHOCTH, LieHHble Bymara
N MHOoe MMyLLecTBo. CneayeT OTMETUTb, YTO BO MHOMMX MHOCTPAHHbIX rOCyAapCcTBax
HasloroobnoXeHne Taknx obbekToB goxoanT no 80%, Bo3pacTatoLlee nHoraa npsaMo



nponopunoHalbHO CTENEHN pOoACTBa HaC/1leAHUNKOB.

YTo KacaeTcs HacnenCTBEHHbIX CYMM, MPUYNTAOLWMNXCA MHOCTPaAHLAM, TO OHU
nepesogsaTcs us Poccmnckon depepaunmn 3a rpaHuly becnpenaTCcTBEHHO, HO Npwn
Ha/INYNN B3aMMHOCTU B OTHOLLUEHUN NEepeBOAOB CO CTOPOHbI COOTBETCTBYOLWLEro
MHOCTPaHHOro rocygapcrea. B cooTBeTCcTBUM CO CT. 1224 ['pa)kgaHCKOro kogekca Po
OTHOLEHMSA NO HacNefoBaHUIO oNpenensatoTCsa Mo 3aKOHY TOM CTPaHbI, rae
HacnepoaaTesib MMen nocsegHee NOCTOSAHHOE MeCTO XUTenbCcTBa. Taknum obpa3om, B
obnacTn HacnenoBaHUA KakK KOJUTM3NOHHbBIA NPUHLWM MPUMEHSAETCS 3aKOH CTpaHbl MecTa
XXUTenbCTBa Hacneponartens. Tak, ecnv HacnegonaTtenb uMen nocsenHee NocToasHHoe
MeCTO XXUTenbCTBa B Poccmnckon degepaumm, To OSHKHbI MPUMEHATCSA NOJI0OXKEHUS
POCCUNCKOro 3aKoHogaTenbCTBa. IMeHHO 3TUM 3aKoHO4aTeNbCTBOM byayT
onpenensaTbCa Kpyr HacN1eaHUKOB, MOPAAOK, B KOTOPOM OHU NPU3bIBAOTCS K
Hac/e40BaHNIO, AOJIN NX B HACNeACTBEHHOM MMYLLECTBE M Lenbl pag Apyrux BOrnpocos
HacsenoBaHus. B ToMm cnydae, ecnm nocnefHUM NOCTOAHHBIM MECTOM XUTeNbCTBa
HacnepopaTens 6bI10 NHOCTPaHHOE rocy4apCcTBO, TO B AAaHHOM Ccny4vae bypeT
NMPUMEHATbLCA 3aKOHOA4ATENbCTBO 3TOrN0 rocygapcrea.[11]

CnepyeT OTMETUTb, 4TO NOA MECTOM XUTenbCcTBa B Poccnnckon depepauymu
NMOHMMaeTCHa TO MeCTO, FAe rpa)KgaHnH MOCTOSAHHO UM NPEeNMYLLECTBEHHO NPOXMBAaET.
B oTeyecTBeHHOW NuTepaType 0TMEYanocChb, 4TO ANS onpefeneHns 4oMULnIna
HacnegonaTensa B TON MU MHOW U3 3apyBeXXHbIX CTpaH NPUAETCHA MOJIOXKNTb B OCHOBY
bonee nnn meHee oBLLENPUHATYIO B MeXAYHapoAHOM 060poTe KOHLENUNIO AOMULUINA.
Mpn 3TOM NpaBo Ha HacsieaoBaHME CTPOEHNIN (BHECEHHbIX B FOCY0apCTBEHHbLIN peecTp
HeABMXMMOCTN), Haxoaawmxcs B Poccunckon denepaumm, Bcerga onpenenaeTcs
CTPOro No poCCUNCKOMY 3aKOHY (CT. 1224 TK PO).

B OTHOLIEHWN HacnenoBaHMS NO 3aBELLAHMIO YKa3aHHasa CTaTbs NpegycMaTpuBaeT
Tak>XXe, YTO «CMNOCOBHOCTb NMLA K COCTaBNEHNIO N OTMEHE 3aBeLlaHns, a TakXxe opma
3aBellaHNA 1 aKTa ero OTMeHbl ONpenenstoTCsA No 3aKOHY TOW CTPaHbl, rae 3aBellaTeslb
NMes NMOCTOSIHHOE MEeCTO XXMUTEeNIbCTBA B MOMEHT COCTABJ/IEHUA AAaHHOro akTa. OHaKo
3aBellaHne Nan ero oTMeHa He MoryT 6biTb MPU3HaHbl HEAENCTBUTENbHBIMU BCIeACTBUE
HecobnoaeHNs popMbl 3aBeLaHNA, eCnun NocsiefHAs yaosneTBopsieT TpeboBaHNAM
3aKOHa MecCTa COCTaBNeHUS aKTa uan TpeboBaHNAM POCCUNCKOro npaBa». Takum
obpa3om, Npu onpeneseHnn GopMbl 3aBeLLAHNA MPUHLUN MeCTa XUTENIbCTBA SABJISETCS
OCHOBHbIM, OCTajIbHbl€ MPUHLNMbI - AOMOJHUTESIbHbIE, @ B OTHOLLUEHUM CMNOCOBHOCTH
COCTaBJIEHMS 3aBeLlaHNs 3@ OCHOBY MPUHST TOJIbKO OAWH MPUHLUMMA- MPUHLMN MecTa
XKUTeNbCTBa HacnepgonaTens



B TO )Ke BpeMs B C/lyYae 3aBellaHns CTPOeHMn, Haxoaawmxcs B Poccun,
npegycMaTpuBaeTCs NPUMeHeHNe POCCUIACKOro 3aK0OHa 1 NMpu onpeaeneHnm
CNocobHOCTU NMUA K COCTaB/IEHUIO / OTMEHE 3aBeLlaHNs, N B OTHOLIEHUN ero opMbl.

Poccunckoe 3aKoHOO4aTeNbCTBO YCTaHaBAMBAET CNeunasbHbIN NOPAAOK ONS MPUHATUSA
HacnencTBa OTCYTCTBYHOLWMM HAacNe4HUKOM, TO eCTb HaCc/leHNKOM, KOTOPbIN He
NMPOXXMBaeT B TOM MecCTe, rae »Xun Hacnegonatesb. MHOCTpaHeu-HacnegHUK 06bI4YHO
MPUHALNEXNT K KaTeropmm oTCyTCTBYOLWMNX HAC/IeHNKOB, MOCKOJIbKY OH B
OoNbLWNHCTBE CyYaeB NpoXxmBaeT BHe Poccunckonm ®epepaunn. CornacHo
COOTBETCTBYOLWNM CTaTbsaM [(pa>KaaHCKOro kogekca P®, HacnegHMKK, oTCyTCTBYOLWME
B MeCTe HaxoXXAEeHNS HacnencTBa, MOryT NMPUHATbL HAacNeACTBEHHOE NMYLLLECTBO JINYHO
NN Yepes NOBEPEHHbLIX B TeYeHMe 6 MecsLleB CO AHA OTKPbITUA HacneacTea. [ns aToro
Hac/egHUK JINYHO NN Yepe3 Ha3HAYeHHOro UM NpencTaBnTenda nogaeT cneynasbHoe
3a8BJlIeHNe B HOTapuasJibHYIO KOHTOPY NO MeCTy nocsiegHero XuTenbCcTea
HacnegopaTens, a ec/in OHO HEN3BECTHO — MO MeCTY HaXoXAeHUSA HacnenCTBEHHOMo
nmyulecTtsa. LLlecTuMecaYHbIN CPOK HaYMHAET Tedb CO OAHSA CMEepTU HacnegonaTens.
CpoK Oons npuHATUS HacnencTBa MoXXeT 6bITb NPOAJIEH MO 3a8B/IEHMNIO
3aMHTEPECOBaAHHbLIX INL B UCKJIIOYNTESIbHbBIX CyYasax (NpogosmkuTensHas 60ne3Hb v
ap.). B cynebHom npakTuKe CPpoK AN8 NPUHATMUA HacenCcTBa MHOCTPaHLaMu
NMPOANEBasiCA Ha Tex e 06X OCHOBAaHUAX, YTO U A1 BCEX POCCUNCKUX FPaXKaaH, a He
B CUJY MOCTOSIHHOIO MPOXXUBaHUA Hac/eAHWUKa 3a rpaHuLEen nnm camoro akTta
WHOCTPAHHOI0 rpa>kAaHCTBa HacneaHWKa.

YT0o KacaeTcsa cneynpumnyeckmnx ocobeHHocTen HacnenCTBEHHbIX NMpaB MHOCTPAHLEB B
Poccunckonm ®epgepaunu, To cneymasbHble MOCTAaHOBEHMSA MO 3TUM BOMNPOCaM -
HanpuMmep, 06 ncHncneHnmn Cpoka Oasa NPUHATUS HacNenCcTBa Coaep)XaTCcsA B 4OroBopax o
rnpasoBon nomowin ¢ bonrapuein, BeHrpuen n Monbwen. Kak npegycmaTpuBaeTcs B
YKa3aHHbIX MeXAYHapO4HbIX AOroBOpax, B TeX cay4Yasx, Korga Hacnepgonartenu
ABNANNCH FPa)KAaHaMN COOTBETCTBYIOLWNX A0rOBAPUBAIOLLNXCA rOCYyAapCTB U yMepsn Ha
TeppuUTopun APYroro rocyaapcrea, CPOK ONd NMPUHATUA HacnencTBa byaeT ncHncnaTbca
CO AHSA yBEAOMJIEHNSA AUMJIOMATUYECKOr0 UM KOHCYJIbCKOro NpencTtaBuTens o CMepTy
TakKoro Hacnepgopgatena.[12]

B HacToslee BpeMs 6onbLUOE NPaKTUYECKOE 3HAYEHNE NMEET onpeaeneHne Toro, B
KOMMeTEHL MO OPraHOB KakKoW CTpaHbl (rocyapcTBa) BXOAUT NPOU3BOACTBO MO AeNaM O
HacnenoBaHUU. OBbIYHO B MEXAYHAPOAHbIX OrOBOPAaxX O MPaBoOBOM MOMOLLN MexXay
rocygapcTBaMu npengycMaTpmMBaeTCs, Y4TO NPOM3BOACTBO AeN O Hac/Jie0BaHNK
ABVXKMMOro MMYLLIECTBA BeAYT yYPEXAEeHU IOCTULMN CTPaHbl, HA TEPPUTOPUN KOTOPOW
HacnepoaaTesib MMen nocjieaHee NoCTOSSHHOE MeCTO XXUTeNbCTBa, a NPOU3BOACTBO AeN



0 HacNegoBaHMN HEABMXXMMOI0 MMYyLLECTBa — YYpeXKAeHUS ICTULMK CTPaHbI, Ha
TEPPUTOPUMN KOTOPOM OHO HaxoauTcs. Mpn 3ToOM B OTAEbHbLIX 4OrOBOpPax CoAep>KaTcs
HeKoTopble ocobble NpaBuaa 0 pacnpenesneHnn ykasaHHom komnetTeHuun. Tak, no
[0roBopy O NpaBoOBOW nMomowm ¢ bonrapuen npmn cornacum Bcex HacnegHNKOB
Npon3BOACTBO MO AeNy O Hac/JeaAo0BaHMN ABUXXMMOro MMyLLeCTBa, OCTaBLUErocs B
Poccuninckon depepaunm nocne CMepTn rpakaaHnHa bonrapum, MoXeT BeCTUCh B
POCCUNCKOW HOTapuasbHON KOHTOpeE.

CornacHoO MHOFOCTOPOHHEN KOHBEHLUMK 0 NpaBoBon nomowm ctpaH CHI oT 22 aHBaps
1993 r., NnpaBo Hac/nenoBaHNA HEABUXMMOIO UMyLLLECTBa onpeaensaeTcs rno
3aKOHOOaTEeNbLCTBY rocydapcCcTBa, Ha TEPPUTOPUN KOTOPOIro HAaXoANUTCHA 3TO UMYLLECTBO,
a NpaBo Hac/ie40BaHNS MHOMO NMMYyLLLECTBa — MO 3aKOHY rocygapcTBa, Ha TeppuTopun
KOTOPOro HacnegogaTesib MMen nocnegHee MecTo XUTesbCTBa.

3. HacnepcrBeHHbIe NpaBa POCCUUCKUX FPpa>kaoaH 3a
rpaHuuem

3a rpaHuuen MoryT BO3HUKATb OTHOLIEHUS Mo Hac/ie40BaHMIO Nocie CMepTU
rpaxgaHnHa Poccmninckon depepaymm B MHOCTPAHHOM rocyapcTBe, Koraa
HacnepopaTesieM Bbi1 POCCUNCKUN FparKgaHWH. Bo Bcex cnyYvasax HacnenoBaHume ¢
WHOCTpPaHHbIM 3N1eMeHTOM byaeT onpenensaTbCa NpaBoM, NOANEXALLUM MPUMEHEHMIO
nmbo B cnay KOJIJIM3NOHHbLIX HOPM BHYTPEHHEr0 3aKOHO4ATe/IbCTBA TOr0 UM NHOMO
rocygapcTsa, 1mMbo B cuny npaBus MeXAYHapOAHOro cornaweHuns. Tak, B 4OroBopax o
MpPaBoOBOW NMOMOLLW, 3aKJIIOYEHHbIX C APYrMMN CTPpaHaMK, YCTaHOBJIEHO, 4YTO NMpaBo
Hac/e4OBaHNSA OABMXUMOIro MMyLLLeCTBa peryampyeTcs 3aKoHo4aTeNbCTBOM TOW
00roBapuBatoLLLENCSA CTOPOHbI, Fpa>KgaHWHOM KoTopon bbin HacnegonaTeslb B MOMEHT
CBOEWN CMepTu, a NpaBo HacneoBaHUA HEOBMXXUMOIo MMyLecTsa —
3aKOHO4aTeNIbCTBOM TOW CTOPOHbI, HA TEPPUTOPUN KOTOPOW HAXOOANTCA UMYLLECTBO.
Hanpumep, B forosope ¢ YexocsoBakuen (1982 r.) npaBo HacnenoBaHUA OBUXKUMOIO
nMyLlecTBa onpenensaeTcsa No 3aKOHY CTPaHbl, HA TEPPUTOPUN KOTOPOW HacneponaTesb
nmen nocnepHee rNOCTOAHHOE MeCTO XUTesbCcTBa.[13]

Takum obpa3om, No orosopam O NPaBOBOMN NMOMOLLW B OTHOLUEHUN HEOBUXKUMOIO
NMyLLLeCTBa NMPUMEHSAETCS 3aKOH MeCcTa HaXxoXXAeHUSA MMyLLecTBa, B OTHOLUEHUN
OBVXNMOI0 MyLLeCcTBa — 3aKOH FpakjaHCTBa HacnenonaTensa (MM 3aKOH MecTa
XNTeNbCTBa HacnepoaaTens). Ecnm, Hanpumep, POCCUNCKNIN rpakKa4aHUH yMep Ha
TEeppUTOPUN MHOCTPAHHOIO rocygapcTBa, TO ero ABMXNMOe UMYLLEeCTBO, Kak NpaBusio,



nepepnaeTcs KOHcyny Poccunckon depepauynm no ero tpebosaHuto, oas Toro 41obbl oH
MOl C HUM NOCTYNUTb MO 3aKOHaM CBOEN CTpaHbl. [loroBOpbl TEM CaMbIM YCTaHaBAMBAIOT
Kak bbl paclienneHne pexxmMma nMyLLecTBa, TO eCTb B 3aBUCUMOCTN OT KaTeropum
NMyLLEeCTBa UCMOJIb3YIOTCSA pa3Hble NPUHLNMBLI MPUMEHEHNA HacenCTBEHHOroO npasa. U3
3TOro »XKe NpuHumMna pasgeneHnsa ABMX1UMoro n HeABMXMMOro nMyLLecTBa UCXoonT
KOHCYJIbCKas KOHBeHUUsA ¢ CPB, a Takxe pag ApYyrux KOHCYJIbCKMX KOHBEHLUN,
3aKJII0YEHHbIX C APYrMMW CTPaHaMU

Non HeaBMXXNMbIM NUMYLLLECTBOM MO POCCUNCKOMY 3aKOHY MOrYT MOHMUMATbCA TOJIbKO
CTPOEeHUS, NOCKOJIbKY 3eMJi1sl U 3eMeJibHble y4acTKu B Poccunckon depepaunm He
ABNIAOTCA 0ObEeKTOM NpaBa YaCTHOW COBCTBEHHOCTU rpakgaH. B apyrux xe
rocyfapcTtBax HeABMXXNMbIM UMY LLLECTBOM MOTyT ObiTb U 3eMesibHble y4acTKu. A BOT
OBVKMMOE UMYLLLeCTBO — 3TO, Npe)xae BCero, Belln, JeHe)XHble CyMMbl 1 Apyroe
nmyuiecTso. Mo gorosopam ¢ BbeTHaMoOM 1 YexocsioBakmen 3TOT BONPOC peLlaeTcs no
3aKOHY CTpaHbl MeCTa Hax0XXAEeHNA TaKoro NMyLLecTBa.

MpaBuia 0 NPMMEHEeHUN TeX NN UHbIX MPaBOBbIX HOPM CTPaHbl, Ha TEPPUTOPUN KOTOPON
HaxoOUTCA NMYLLLECTBO, K OTHOLLEHNAM N0 HacNeL0BaHNIO eCTb B A0Or0BOpax,
3aKJII0YEHHbIX C APYTrMMKU rocygapcTBamMun. Tak, KOHCYJIbCKMe [OroBopbl C ABCTpuen,
OuHnaHanen n OPI ycTaHaBAMBAIOT, 4TO NpU Hacsef0BaHUN HEABUXMMOIro UMyLLeCcTBa
NMPUMeHsEeTCa 3aKOH TOro rocyfapcTBa, rae oOHO HaxoaouTcda. KpomMme Toro, B 4Orosopax C
ABcTpuen n duHNaHanen NnpeayCcMoTpPeHO elle N TO, 4TO 3aKOH MeCTa Hax0oXAeHuUs
nMyulecTsa MoOXeT OblTb MPUMEHEH U MPU Hacle40BaHUU ABUWXNMOIro UMyLLecTBa, ecsin
00 3TOM NPOCAT CaMu HaceHUKN.

Kak 0TMe4asioCb HECKOJIbKO BbIlLe, AOrOBOPbLI O NPaBOBOM MOMOLLM OObIYHO
yCTaHaBJIMBAIOT, YTO NMPOU3BOACTBO NO AeslaM O HacsiefoBaHUU OBUXXMMOro nMyLecTsa
OCYLLEeCTBASAIT OpraHbl TOro rocyaapcTBa, rpa>KgaHUHOM KOTOPOro 6bin
HacnegogaTeslb, @ OTHOCUTENIbHO HeABUXKNMOI0 — OpraHbl CTPaHbl, Ha TeppuTopun
KOTOPOMN 3TO MMYLLECTBO HaxoauTca (npasunia o kKomneTeHuuMn opraHos). CornacHo
00roBopam o NMpPaBoBOW NOMOLLKX, CNOCOBHOCTb M@ COCTaBAATb NN OTMEHATb
3aBellaHue onpenendeTcsa 3aKoHo4aTe/IbCTBOM CTPaHbl rpa)kAaHCTBa Hacsenonartens,
1 popMa 3aBellaHna onpenenseTcs 3TUM 3aKoHodaTeNbCTBOM. O4HaKO O/id
OENCTBUTENIbHOCTU 3aBellaHnsa OCTaTO4YHO, eCcsin OHO ByaeT COOTBETCTBOBATb
3aKOHOOaTeNIbCTBY TOW CTPaHbl, HA TEPPUTOPUN KOTOPOU CoCTaBnsaeTcAa.[14]

Mo noroBopy O NPaBoOBOW NMomoLm ¢ Fpeumen NnpeaycMoTPEHO, YTO 3aBellaHne
NpU3HaeTCs AeNCTBUTENbHbLIM C TOYKW 3peHnNs (POPMbI, €C/IN NPU ero cCocTaBsiIeHUn BbI1o
co61l04eHO: 3aKOHOAATENIbCTBO CTPaHbI, HA TEPPUTOPUN KOTOPOI OHO BbII0 COCTABJIEHO;



NN 3aKOHOAATENbCTBO CTPaHbl, Fpa>KgaHWHOM KoTopown 6bin HacnegonaTeb B MOMEHT
COCTaBJIeHNSA 3aBeLlaHns NMbo B MOMEHT CBOEN CMEPTU; NN 3aKOHOA4ATEeNbCTBO CTPaHbI,
Ha TEppPUTOPUMN KOTOPOW HacnegodaTesb UMes B OAUH N3 YKa3aHHbIX BblLle MOMEHTOB
MeCTO XXNUTeNbCTBa. YTO KacaeTcsq OTHOCUTESIbHO HEABUMXXMMOI0 MMYLLECTBa, TO 34€eCb
TpebyeTcs, 4Tobbl 6bIN10 COBNOAEHO 3aKOHOAATENILCTBO CTPaHbI, HA TeEppUTOPUN
KOTOPOMN OHO Haxo4AUTCH.

Poccnmnckum 3akoHogaTesibCTBOM MpefycMaTpmuBaeTCH, YHTO KOHCYJ1 NPUHMMaeT Mepbl K
OXpaHe oCTaBLUerocs nocsie CMepTn POCCUNCKOro rpa>KgaHmHa ero 3arpaHU4yHoro
nmyulecTsa. Bce nocnepywouime 0enCTBUA KOHCYJ1a B OTHOLWEHNN Hacsie4CTBEHHOM
MacCbl TAaKOro nMyLecTBa onpeaensainTCca COOTBETCTBYIOWMM cornaweHnem PoccMnckom
depepaunm € rocyaapcTBoM npebbiBaHUS KOHCY 1A UIN NPAKTUKOW, YCTAaHOBUBLLENCSH BO
B3aMMOOTHoWeHnsax Poccunckom degepauymm € 3Ton CTpaHon. TakuMm obpasom, ecnm BCA
HacnenCcTBEeHHas Macca WM 4aCTb €e B COOTBETCTBUM C COorjlalleHneM uim
YCTaHOBUBLLENCA NPaKTUKON NepefatnTCca KOHCYY, C TeM 4To6bl OH NOCTYMNWU C HEW
COrJlIaCHO 3aKOHaM ero CTpaHbl, TO NPU Pacnops>XKEeHUN NMYLLECTBOM OH
PYKOBOACTBYETCA OENCTBYIOLLUM POCCUNCKUM 3aKOHOLATesIbCTBOM. [1pn 3TOM
DEeNCTBYOLWNE KOHCYJIbCKME KOHBEHUWW, 3aKJII04EHHble C ApYrMMu cTpaHamu,
npeaycMmaTpuBaloT 06bIYHO, 4TO KOHCY A0JI>KeH 0693aTeNbHO YBEAOMAATLCSA O CMepTH
rpak4aHnHa CBOen CTpaHbl. Torga ke eMy u cooblialoT cBegeHns 0 HaceaCTBEHHOM
nmyuiecTse. B cnyvyae cMepTu rpa>kjaHWHa Ha TEPPUTOPUM KOHCYJIbCKOrO OKpyra, ecsaun
OH Haxo4wusCca TaM BPEMEHHO, KOHCYy NepeatTcs AeHbrM U BeLn, KOTopble yMepLuunia
nmen npu cebe.

CorniacHO MoJIOXKEHNAM KOHCYJIbCKOW KOHBEHU MU, 3aKknto4eHHon ¢ KHP (KuTainckas
pecnybnnka), B cily4ae CMepTU rpakaaHuHa npeacTaBasaemMoro rocygapcTrea, BpeMeHHOo
Haxo4suwerocsa B rocynapctsee npebbiBaHUSA, @ TakXXe, ec/iv y yMepLlero rpa>kaaHuHa
OTCYTCTBYIOT POACTBEHHUKU U €ro 3aKOHHble NpeacTaBUTeNn B rocygapcTee
npebbiBaHNA N K TOMY Xe OCTaBJIEHHble YMepPLUNM rpa>KaHMHOM Belln HUKaK He
CcBsA3aHbl C 06A3aTeNbCTBAMU, KOTOPbIE OH B35J1 Ha CebA BO BpeMs HaxXOXXOeHUs B
rocypnapcrtse npebbiBaHWS, - KOHCYJ1 UMeeT NOoJIHoe NMpaBo noJjly4yaTb, COXPAHATb U B
hanbHenweM nepefasaTb N0 HAa3HAYeHUIO 3TU BeLN.

KOHCy/ibCKas KOHBeHUUNA, 3akntodyeHHasa ¢ CoegnHeHHbIMK LLTaTaMmn AMepukn,
npegycMaTpmBaeT, B HaCTHOCTU, YTO KOHCYJ1 UMeeT NpaBo NMPUHUMATb BPEMEHHYIO
onekKy Hag cobCTBEHHOCTbLIO, OCTaB/IEHHON YMEPLUUM Fpa>kKaaHUHOM NpeacTaB/sgemMoro
rocygapcTBa, ec/in yMepPLWUn rpaKaaHnH He 0CTaBWU HU HacnegHUKa, HU UCMOHUTenNs
3aBellaHuns, Npu YCJI0BUN, YTO TaKasd BPEMEHHas oneKka A0J1)KHa bObiTb NepenaHa
DOJ/IKHbIM 06pa3oM Ha3HAaYeHHOMY agMUHNCTPATOPY.



Poccunckume rpa>kgaHe MMeET TOXKe 3aKOHHOE NpaBo Ha NoJly4YeHune HacneaCTBEHHOro
NMyLLLECTBa, €C/IN HaceLoBaHMe OTKPbIJIOCh 3a pybexxoMm. MNpu 3ToM Npasa
Hacsie40BaHNSA, BO3HUKLLUME HA OCHOBAaHNN COOTBETCTBYIOLLMNX NMHOCTPaHHbIX 3aKOHOB,
MOJIHOCTbLIO NpU3HaKTCAa U B Poccnnckon depepaunn. B npakTuke B nocsiegHue roabl
OblN0 AOCTAaTO4YHO BOsIbLLIOE YNCNO CllyYaeB, KOr4a Halun rpakaaHe npusHasaInch
HacsiegHMKaMK Mo npaBy TOro rocygapcTBa, KOTOPOE NPUMEHSANIOCh K Hac1e40BaHMIO.
Hanpumep, rpaxaaHka lNMomnosa 6bi1a Npru3HaHa HacaegHMLUEN N0 3aKOHY Nocsie CMepTu
BAOBCTBYOLLEN NMPUHLECCHI KHs)xecTBa Kanyp-Tana (MHans), ymeplien B AMepuke,
MOCKOJIbKY OHa OKa3aJslaCb CecTpon HacnegHuLbl - PyCCKOW MO HaLMOHa/IbHOCTU, B CBOE
BpeMs aMurpumposasLuen n3 Poccun.[15]

MpaBO POCCMNCKOro rpakaaHnHa bbiTb HaC1eAHUKOM onpeneneHHon odyepean (npum
Hacs1ie40BaHMU MO 3aKOHY) U MOJIy4YUTb COOTBETCTBYIOLLYIO 0010 B HAaC1€0BaHHOM
nMyLLecTBe Mo npasuiamM MHOCTPAHHOM NPaBOBON CUCTEMbI HE 3aBUCUT N HE MOXET
3aBUCETb OT TOro, Kak 3TOT BOMPOC peLlaeTcs B pOCCUNCKOM 3aKoHe. Ha npakTuke B
psage cny4aeB MMyLLLECTBO 3aBeLlasioCb POCCUNUCKUM rpakgaHaMm 1 opraHusaumnsam
pas/INYHbIMK AnLaMu, NpoXXneaLwmmm 3a pybexxom. Hanpumep, rpaxgaHka CLUAT.
Poo>kepc 3aBellania CBOE MMYLLLECTBO COBETCKUM KOCMOHaBTaM HOpuio MarapuHy u
FepmaHy TuToBy. lNpn 3TOM POCCMNCKOE 3aKOHO4ATENbCTBO HE YCTaHaBIMBAET KaKUX-
nMB0 OrpaHNYeHNN B OTHOLLEHUWN MOJYYEHUSA POCCUNCKUMU FparKaaHaMU
HacnenCTBEHHbIX CYMM M3-3a rpaHuLbl.

B nepuopg pasrapa «xonogHow BonHbI» B KanngopHun, Hesage, ANoBe N HEKOTOPbIX
apyrux wratax CLUA 6b1av NpUHATBLI 3aKOHbI, B CUJTY KOTOPbIX NPaBo Hacen0BaHUA
Haxogasauwerocsa B CLUA nmywiecTBa NpU3HaeTCs 3a NMPOXXMBAKLWMUMIN 3a rpaHuLEen
WHOCTpPaHUaMN NNLLb NpU YCI0BUN B3aUMHOCTU. B paae wTaToB NpakTUKa NpUMeHeHus
3TUX 3aKOHOB MNoLwia rno NyTu NMPMMEeHeHUsa NpUuHUUNna matTepmasibHOW B3aMMHOCTU. Tak,
3aKOHbI WTaToB Hbto-Ixepcu, Hblo-Mopk, MaccadyceTc n ap. «0 BbIFrO4e, MNO/b30BaHNN 1
KOHTpO1Ie» NpefoCTaBu/In CyaM rnpaBo OTKa3biBaTb B pa3peLlleHnn Ha BbiniaTy
HaxoaAawmMcs 3a pybexxom HacnegHMKam 1 NoMeLlaTb UX B 4eno3nT cyha, ecnaun cya
npunaeT K 3aKJII0YEHUI0, 4TO 3apybe)XHbI HAacegHUK He MOoJIYYUT OT HacseacTBa
«BbIFOAbl AW MONb3bI» N «He NpnobpeTeT KOHTPOIS» B OTHOLIEHUN HacnencTBa.
NMpumeHeHne 3Tux n NoAobHbIX MM 3aKOHOB B pAAe C/lly4aeB CyLLLECTBEHHO OrpaHMYMBaIo
rnpaBa HaLIUX rpa>kgaH Ha rnoJiyd4eHne NpuYnTaloLWmnXCcsa UM HacnenCTBEHHbIX CyMM. B
cynebHon npakTuUKe Ha OCHOBE 3aKOHOB 3TUX LUTATOB 0Ka3blBAaJIOCb, YTO HAC/N€OHUKMN B
CoBeTckoM Coto3e He MOryT rnoJsiy4aTb MMYLLLECTBO, KOTOPOEe UM LOCTaeTCs rno
HacnencTsy, oTKpbiBWEeMycsa B CLUA, nbo Bce 3To uMyLLecTBo skobbl oTbnpaeT
CoBeTCKOe rocynapctBo. B cBA3m € 3TUM cnenyeTt MMeTb B BUAY, YTO B HacTosLlee



BPEMSA POCCUNCKME FrparKgaHe HUYEM He OrpaHNYeHbl B NOJIyYeHUN HacneaCTBEHHbIX
CYMM W13-3a rpaHuLibl, 3TV CYMMbl NOCTYMNatOT B MOJIHOE pacrnopsi>XeHne HacNeaHNKOB.[16]

Ba)kHyt0 posib B OXpaHe HacneCTBEHHbIX NpaB POCCUNCKUX rpakaaH 3a pybexom
Mpu3BaHbl UTPaTb KOHCYNbCKME npenctaBuTenn Poccnnckon depepaunn. ECnn KoHcyny
CTAHOBUTCA N3BECTHO 06 OTKPbLIBLLUEMCS HaceACTBe B MN0Jb3y MPOXUBAKOLWMNX B
Poccunckonm degepaumnm poCCUNCKNX rpakKdaH, ToO OH He3aMeanuTesnbHo coobulaeT Bce
N3BeCTHble eMy CBeleHUs 0 HacnenCTBe U BO3MOXXHbIX HacieAHNKax B MMHUCTepCTBO
MHOCTpPaHHbIX gen Poccunckonm ®epepaunn. CornacHo pagy KOHCYJIbCKUX KOHBEHLUIA,
3aKJII04EHHbIX C APYTMMU CTPaHaMMN, KOMMETEHTHbIE BACTN rocyaapcTea npebbiBaHms
OOJDKHbI U3BELLaTb KOHCYa 06 OTKpbITUM HacnencTBa B rocyfapcTBe ero npebbiBaHuS,
Korza HacseJHUKOM SABJISeTCA rpakAaHuH npeacTassiseMoro rocygapcraa. Ha
NpakTUKe B 3TUX CJIyHasX O4eHb YaCTO BO3HUKaeT HeobXo4NMOCTb He3aMe[nTeNbHO
MPUHATb CPOYHbIE MepPbl MO OXPaHe HAaCNeACTBEHHbIX MpaB. B 3TOM OTHOLWEHUN BaXKHY1O
pOJlb MOTYT CbiFpaTb ENCTBNA POCCUNCKOrO KOHCY/1a, KOTOPbLIV B COOTBETCTBUU C
MOJIOXKEHNAMU pPSAfAa KOHCYNIbCKUX KOHBEHLMW, 3aKI04YEHHbIX Poccuen, MmoxeT
npencTaBnsiTb UHTEpPEChl POCCUNCKUX FpaXKhaH. Tak, KOHCYJ/IbCKUE KOHBEHL NN,
3akJ/ito4eHHble Poccunckon depnepaumein ¢ BennkobputaHuen v LWseunen,
npenycMaTpuBaloT, YTO B CJly4ae, eC/iM He Haxo4saWmnnca B rocygapcTee npedbbiBaHUA
KOHCYJ1a rpa>kAaHuH npencTas/isieMoro rocygapcTesa nMeeT npaBo WM npeTeHayeT Ha
[0J110 B MMYyLLLeCTBe, OCTaBLUEeMCA B rocyfapcTee npebbiBaHMA nocsie cMepTu nnua
ntoboro rocygapcTBa, KOHCY/1 UMeeT NpaBo NpencTaBAsasTb MHTEpPeChl TaKoro
rpa>kgaHuHa.[17]

B KOHCY/IbCKON KOHBEHUWW, 3aK/04EeHHON ¢ KuTaeMm, yKasbiBaeTcs, 4TO B NOA0OHbIX
obcToATenbCTBax KOHCy 1 6e3 ocobon OBEPEHHOCTU MOXKET NPeACTaBAATb 3TOro
rpa>xgaHwHa B Cydax U Apyrux opraHax rocygapcTtBa npebbiBaHUA. Npn 3TOM
npencTaBuTeNIbCTBO KOHCY1a NPOAOJIKAeTCa A0 Tex nop, Noka caM Hac/eaHUK He
BO3bMeT Ha cebs 3aLmMTy CBOUX NpPaB UM HE HAa3HAYUT CBOEro npeacTaBuTens.
Poccuninckume rpakaaHe obbl4HO NOpyYatloT BeAeHMe CBOUX HaCcNeaCTBEHHbIX Aen 3a
rpaHuuen MMHocTpaHHOM opngnyeckon Koasermnun. NpaBo KOHCYa NpeacTaBnaThb
rpakaaH ceBoen cTpaHbl 6e3 ocobon LOBEPEHHOCTU, B TOM YMUCE N N0 HAaC/eACTBEHHbIM
aenam, B CTpaHe npebbiBaHUA, eCNuv rpa)kaaHe OTCYTCTBYIOT U He nNopyyYanun BegeHuns
CBOEro gena Kakomy-ambo nmuy, npenycMoTpeHO 3aKOHO4aTEIbCTBOM POCCMNCKON
depepaunn. Tak, KOHCY BbINOSHAET U PA4 APYTrnX QPYHKLNNA, KaCatoLWwnXcs
HacNe4oBaHMA - OH NPUHMMAaET Mepbl K OXpPaHe Hac/leACTBEHHOIN0 UMyLLLECTBA, BblAaeT
CBUAEeTeNbCTBaA O NpaBe HacNeoBaHWsA, MPUHNMaAET HaceACTBEHHOE NMYLLLECTBO ANS
nepefavun Haxogoawmmcsa B PO HacnegHUKaM.



CnepyeT OoTMETUTb, 4TO B JAHHOM CJly4ae TOXXe MMeeTCH NOHATUE O BbIMOPOYHOM
MMYyLLECTBE - UMYLLLECTBO, KOTOPOE OCTaeTCs nocjie CMepTu amua Npm oTCYyTCTBUN
HacneaHUKOB. B MHOCTPaHHbLIX rocyaapCTBax MMYLLECTBO NMPU3HAETCHA BbIMOPOYHbIM,
ecnn y yMepLuero rpaxgaHunHa (Hacnepnonartens) HET Hac/1le4HMKOB NO 3aKOHY, U Mo
KakuM-nmbo npnynHam nm He ObII0 COCTaBIEHO 3aBellaHne Uian 3aBelaHne nm boino
COCTaBJIEHO, HO OHO BbIJI0 NPU3HAHO HEAENCTBUTESIbHbBIM.

M0 POCCUNCKUM 3aKOHaM B 3TUX CJIyHasaX UMYLLECTBO NepexoanT K rocygapcTBY Kak
HacneoHUKY, a B HEKOTOPbIX CTpaHax, B YacTHocTn B CLUA, ®paHunn, ABCTpuun n ap.,
CyLwlecTByeT HECKOJIbKO APYron noaxo4: rocynapcCcTBo rnosiy4aeT 3TO MMYLLECTBO MO Tak
Ha3blBaeMOMY MpaBy OKKynaLuun, TO €CTb, MOCKOJIbKY 3TO UMYLLECTBO ABNSAETCA
0eCcxo3HbIM, OHO O0J/IXKHO MEPENTN K rocynapcTBy.

Paznn4na B o6oCHoOBaHUK NMpaBa rocyaapcTBa Ha BbIMOPOYHOE NMYLLLECTBO UMEIOT
CyLlecTBeHHOEe NpakTu4eckoe 3Ha4yeHme. Hanpumep, npeacTtaBuUM, 4HTO POCCUNCKUNA
rpaXkK4aHWH yMep 3a rpaHnLen, Ny Hero HeT HUKaKMX 3aKOHHbIX HacnegHUKoB. Ecnn
CYNTaTb, YTO UMYLLECTBO OO0/DKHO NepenTun K rocyaapcTBy Kak K HacnenHUKyY, To
NMYLLLECTBO YMepLIero rpa>kjaHnHa AOJ/IKHO NnepenTn K POCCUNCKOMY rocynapcCTBy.
Ecnn Xxe cynTaTb, 4TO 3TO MMYLLECTBO AOJDKHO NEepenTn No npaBy OKKynayum, To OHO
OOJIKHO MepenTn K TOMY rocygapcTBy, Ha TEPPUTOPUN KOTOPOro 3TOT rpa>kgaHuH ymep
UM 0CTaNl0Cb €ro MmMyLecTso. Bonpoc o cyabbe BLIMOPOYHOr0O MMYLLLECTBaA pPeLlaeTCcs B
[0roBopax o0 NMPaBoBOMN MOMOLLM, 3aKJIIOYEHHbIX C PAAOM rocyaapcts. CornacHo 3Tum
DOrosopam, BLIMOPOYHOE OBUXKMMOE UMYLLLeCTBO NepenaeTcs rocynapcray,
rpa>jaHNHOM KOTOPOro K MOMEHTY CMepTUu ABNANICA HacnenoaaTesb, a BLIMOPO4YHoe
HeOBMXKMMOE MMYLLECTBO NepexoanT B COBCTBEHHOCTb FOCyAapcTBa, Ha TEPPUTOPUN
KOTOPOro OHO HaxoanTcs.[18]

B noaTBep)xXaeHnUn cKaszaHHOro - B MHOroCTOpPOHHEN KOHBEHLIMKX O NPaBOBON MOMOLLN
cTpaH CHI oT 22 aHBapsa 1993 r. npegycMmaTpmBaeTCca cefytoliee npasusio: «ecsun no
3aKOHOA4ATeNIbCTBY CTPaHbI, nogJsiexxalwemy npuMeHeHUo Npn HacegoBaHUN,
HacNeoHNKOM SABNSETCH rocyapCTBo, TO ABMXXMMOE Hacsie4CTBEHHOE NMYLLLECTBO
rnepexoaunT rocynapcTsy, rpaXgaHMHOM KOTOPOro ABMAeTCA HacnenonaTes/lb B MOMEHT
CMepTu, a HegBUXXNMOe HacneaACTBEHHOE MMYLLLECTBO NepexoguT rocyaapcTBy, Ha
TEepPUTOPUN KOTOPOro 3TO MMYLLLECTBO HaXoOUTCA».

HecMOTps Ha MHOMOYMC/IEHHbIE 3aKJIl0YEHHbIE N OEeNCTBYOLLNE MeXAYHAapPOAHble
[OroBOpPa M KOHBEHLMN - B AaHHOW 06/1aCTn MexxayHapo4HOro npaBa BCe eLle
NMPUCYTCTBYIOT CJZIOXKHOCTW, BO3HUKAIOLLME MPU pa3pelleHnn KOHKPETHbIX
HacNenCTBEHHbIX Aef, KOTopble 00bACHAITCSA 3HAYNTESIbHBIMU PA3INYNAMU, KOTOpPbIE



eCTb BO BHyYyTpeEHHEM 3aKOHOOATEJIbCTBE B obnacTtn HacneacTBEHHOro npasa.

3aKJsiloueHue

Bo Bcen CTpyKType npaBa pa3/IMvHbIie 1OpNaNyYeckne HoOpMbl MOXKHO NMOAENNTb Ha 2
AoCTaTo4Ho 6onblime rpynnbl: YacTHOe NpasBo; Nyban4yHoe npaBo. YacTHOe NpaBo
ABNAETCSA YNOPALOYEHHON COBOKYMHOCTbLIO ONpeaeneHHbIX IOPpUANYECKUX HOPM, KOTOpbIE
pPeryanpytoT N OXPaHSAOT pa3/IMdyHbie OTHOLWEHMSA YaCcTHbIX 1L, B coBpeMeHHomn
peanbHOW XN3HN YEeTKON FpaHn Mexay nybanyHo-npaBoBOW, a Tak)Xe YaCTHOMNPaBOBOW
cthepamMm NMpocTo He MoXXeT ObiTb. Pa3nnyHble YaCTHOMPABOBLIE 3/IEMEHTbI O4EHb YaCTOo
MMerTCa N B NyOJINYHO-NMPaBOBbIX OTHOLLIEHUSAX, N HaobopoT. Knto4yeBOW OCHOBHOW CMbICII
AefneHns npasa Ha YacTHoe, a TakxXXe Nyban4yHoe 03Ha4YaeT onpenesieHHoe puagnyeckoe
NMPU3HaHME NMEHHO TeXx cdep 06w ecTBEHHOW XN3HN, FOCY4apCTBEHHOE BMELLATEeIbCTBO
B KOTOpbIE IPUONYECKN 3aNpeLLEHO UK Xe Kak-Nmbo orpaHnyYeHo 3aKoHOM. M
MexayHapoaHoe 4acTHoe npaso (MYI) aBnseTca KOMMIeKCHON NPaBoOBON CUCTEMON,
KoTopasa 06beanHAEeT pa3indHble HOPMbI ONpeaesieHHOro HaunoHa IbHOro, TO eCTb
BHYTPUIroCy4apCTBEHHOr0, AENCTBYOLWEro 3aKOHOAaTeNbCTBA, Pa3/INYHbIX
MeXOYyHapoaHbiX 06bl4aeB 1 AOrOBOPOB, KOTOPbIE 3aHMMAIOTCA peryampoBaHueM
NMYLLLECTBEHHbIX U JINYHBbIX HEUMYLLLECTBEHHbIX OTHOLLUEHWU, OC/TIOXKHEHHbIX
onpeneneHHbIM NHOCTPaHHbIM 3/1IEMEHTOM, MPUN NOMOLLN MaTepunabHO-NPaBoOBOro U
KOJIJIN3NOHHO-NPaBOBOro MeToaoB. HacnegoBaHme ABAsSeTCA NEPEXOAOM K
onpeneneHHbIM APpYyrum nmuam Kakoro-nmbo nmyuiectsa ymepuiero (HacneacTBeHHoe
MMYLLLECTBO) MMEHHO B NOPAOKEe HEKOTOPOro yHMBEPCA/IbHOIro NMpaBonpeeMcTBa, TO eCTb
B abCO/IIOTHO HEM3MEHHOM BMAE KaK eQMHOIr0 LenNoro, a Tak)xe B OAVH N TOT Xe
MOMeHT. OnpegeneHHoOe NpaBo Ha HaC/IeACTBO MOXKHO Ha3BaTb HEOTbEMJIEMbIM
3/1IeMEHTOM pa3/IndyHbIX Npas rpakaaH. Mo>XHO roBOpPUTbL O TOM, YTO HacNeACTBEHHOe
MpaBo - 3TO NMOAOTPAC/b FPa’KAaHCKOro NpaBa, KOTopas pPerympyeT pa3/inyHbie
obuiecTBeHHblE OTHOLWIEHUS, CEroAHSA BO3HMKatoWwme B 061acTu Hac/ieaoBaHUS
nmyuiectsa. OCHOBHbLIM NpeaMeTOM perynpoBaHnUs COBPEMEHHOro Hac/1ieaACTBEHHOI O
npaBa MOXXHO Ha3BaTb MMYLLECTBO, KOTOpoe 6blsI0 OCTaBAEHO YMEPLLNM NPOYUM NINLLAM,
TO eCTb HacnegHukKaMm. o 3aKoHyY, cerogHsa B COCTaB onpeneneHHoro HacnencTea
BKJIIOHAIOTCSA NMpUHaAnexalwme HacnegonaTesito UMeHHO Ha AeHb OTKPbITUA HaceacTBa
onpeneneHHble BELLM, MpoYee NMYLLECTBO, Pa3/InYyHbie MMYyLLECTBEHHble 06493aHHOCTU 1
npaBa. B cocTaB HacneacTBa He MOTyT BXOAUTb 0693aHHOCTM 1 NpaBa, KOTopble
Hepa3pbIBHO CBSI3aHbl C JINYHOCTbIO, ONPenesieHHOro HacnenoaaTens, TO eCTb JINYHbIE
WMEHHO HeMMyLLLeCTBEHHbIE NpaBa. B HacToswee BpeMsa eanHble N0 onpeaesieHHbIM



CoLMNasIbHO-3KOHOMUYECKNM (DYHKLMNAM pa3SiNnyHble HOPMbl COBPEMEHHOI O
HacNenCTBEHHOro npasa MHOMMX rocy4apcCTB He COBMaaloT MO COAEP>KaHUIO, 4acTo
obnapatoT CBOMMN OCOBEHHOCTAMU, KOJIIU3UAMN U NpoTUBOopedusamMun. OnpenesnieHHoe
npaBo Hac/edoBaHNSA CerogHsa N3BeCTHO abCONOTHO BCEM COBPEMEHHbLIM Pa3J/INYHbIM
npaBoBbIM cucTemMaM. [laHHOoe 06CTOATENbLCTBO YKAa3blBAaeT Ha €ro BAaXXHOCTb U
HeobXoAMMOCTb, YTO ANKTYyeTCcA TpeboBaHMeM obecrneyeHnsa passIMyHbIX 3aKOHHbIX
WHTEepecoB, Kak OTAesIbHbIX 1L, Tak K Bcero obwectBa. UcTopnyeckn onpenesneHHas
WHTepHauMoHann3aumns Bcero Hac1eACTBEHHOro npasa npoucxoausnia rno bonbwen 4acTum
bnarogaps pas/ZIM4HbIM PENNTNO3HBbIM OPraHn3aLmnsaM, Tak Kak HOpMbl OnpenesieHHOro
KaHOHMYEeCKOro npasa, KOTopble peryanpoBasmn, Takxe n Kakme-nnmbo Bonpochl
HacnepnosaHus, Boobule He 3HaNW onpeaesieHHbIX FoCyAapCTBEHHbIX rpaHuy,. K
onpeneneHHbLIM OCHOBaAHUAM Hacef0BaHUA CerogHa OTHOCUTCS 3aKOH, @ TakxXe
3aBellaHmne. 3aBellaHne ABAAeTCA U3baBeHNeM BOM HacnenonaTens, oHo obnevyeHo B
HEeKOTOpYIo NpeanncaHHyo 3aKoHOA4aTe/IbCTBOM (POpPMY, OHO HarnpaB/IeHO Ha
onpeneneHmne Bcen ropmandeckom cyabbbl ero nmyLecTsa y>xe nocsie cMepTtu. laHHoe
BOJIeM3bABJSIEHNE, KaK NPaBuI0, HOCUT MMEHHO OLHOCTOPOHHUI XapaKTep, OHO ABASETCH
OT3bIBHbIM. B rocygapcTBax KOHTUHEHTasIbHOW EBpONbl cerogHsa npenycMoTpeHbl Takue
onpeneneHHble hopMbl 3aBeLLLaHNSA, Kak cCOBCTBEHHOPYYHOE 3aBellaHue, TO eCTb
onorpacunyeckasn opma, a Tak)Xe 3aBellaHne B onpeneneHHon gopme nybnnyHoro
aKTa, TanHoe (3aKpbITOe) 3aBellaHne, KOTOpoe COCTaB/IeHO 3aBellaTesieM, UMEHHO B
3anevyaTaHHOM BuAe nepenaHo HoTapuycy npum cenaeTtensax. B ctpaHax-y4acTtHukax CHI,
Bantum obuwen TeHoeHUMEN ABNASETCA paClUMPEHNE OnpeaesIeHHOro nepeYyHs
AonyckaeMbix (hOpM onpenesieHHOoro rnocnefHero BoJsiensbsaBeHUsa Hacsegonartens, 1o
eCTb 3aBewaHunsa. lencreyloulee 3akoHogaTeIbCTBO CTOPOH CerogHsa npegycMmatpusaeT
onpeneneHHy BO3MOXHOCTb COCTaBJIeHUsA COBMECTHOr 0 3aaBJIeHUS, rae Bblpa)KaeTcs
BOJ1A ABYX WJIN XKe HeCKOJNIbKuUxX nuy, (FfepmMmaHnua - UMeHHO NMPUMEeHNTESIbHO K
onpepneneHHbiM cynpyram, CLUA v AHrnusa). NoMmMMo 3TOoro, cerogHs aHro-
aMEepPUKaHCKOMY MNpaBy SABASIOTCHA U3BECTHbLIMU B3aMMHbIe 3aBellaHns. [lencTeytoulee
LWBEeNLapCKoe 3aKOHOAATeNbCTBO BOOOLLE HE COAEPXKUT KakKuUX-nmbo rnosioxXeHnm no
3TOMY NOBOAY, OAHAaKO cyaebHaa NnpakTuUKa NpM3HaeT AaHHble 3aBeLlaHns
HeOencTBUTeNIbHbIMU. B LenoMm, npmn Hain4num onpenesieHHoro 3aBeLwaHns scerga
BCTaeT Bornpoc 06 obs3aTesibHON L0/ UMEHHO TeX JIL, KOTOPbIX HacnenogaTenb
Boobule He BK/IIOYMA B HAacNegHUKK. K OaHHbIM nuaM OTHOCS cynpyra,
HEeCOBEPLUEHHOJIETHUX AeTen 1 pognuTenen ymepuwero. B Ka)xgom ctpaHe no-cBoeMy
pellaeTcs onpefesieHHbIN BONPOC O Kpyre sy, KoTopble NpeTeHaylT Ha HEKOTOPYIO
obsa3aTenbHy0 4010, 0 pa3Mepe AaHHOW o06a3aTeslbHOM 40K BO BCEM Hac/ieA4CTBEHHOM
nmyulecTse.
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